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1999 No. 1672
GAS
PIPE-LINES

The Public Gas Transporter Pipe-lineWorks
(Environmental | mpact Assessment) Regulations
1999

Thomson Reuters (Legal) Limited.
UK Statutory Instruments Crown Copyright. Reproduced by permission of the Controller of Her Mgjesty's Stationery Office.

Made 12th June 1999
Laid before Parliament 15th June 1999
Coming into force 15th July 1999

The Secretary of State, being aMinister designated” for the purposes of section 2(2) of the European
Communities Act 1972° in relation to measures relating to the requirement for an assessment of
the impact on the environment of projects likely to have significant effects on the environment, in
exercise of the powers conferred on him by that section hereby makes the following Regulations:-

Notes

1 s1.1988/785.

2 By virtue of the amendment of section 1(2) of the European CommunitiesAct 1972 by section 1 of the European

Economic Area Act 1993 (c. 51) regulations may be made under section 2(2) of the European Communities Act
1972 to implement obligations created or arising by or under the Agreement on the European Economic Area
signed at Oporto on 2nd May 1992 (Cm 2073) and the Protocol adjusting the Agreement signed at Brussels on
17th March 1993 (Cm 2183).

Extent
Preamble: England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland and Wales | England
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Law In Force

Scotland and Wales

1— Citation, commencement, extent and application

(1) These Regulations may be cited as the Public Gas Transporter Pipe-line Works (Environmental
Impact Assessment) Regulations 1999 and shall come into force on 15th July 1999.

(2) These Regulations do not extend to Northern Ireland.

(3) These Regulations apply to pipe-line workswhich fall within the class of devel opment described
as permitted development in Class F(a) of Part 17 of Schedule 2 to the 1995 Order or specified in
Class 39(1)(a) of Part 13 of Schedule 1 to the 1992 Order, as appropriate, but do not apply to any
such pipe-line works—
(@ which were commenced by a public gas transporter or for the execution of which a
public gas transporter invited tenders, before the date on which these Regulations come
into force;
(b) to the extent specified by regulations 4 (pipe-line works subject to planning permission
in England and Wales) and 5 (pipe-line works subject to planning permission in Scotland)
bel ow.

England

[ 1.— Citation, commencement, extent and application

(1) These Regulations may be cited as the Public Gas Transporter Pipe-line Works (Environmental
Impact Assessment) Regulations 1999 and shall come into force on 15th July 1999.

(2) These Regulations do not extend to Northern Ireland.

(3) These Regulations apply to pipe-line workswhich fall within the class of devel opment described
as permitted development in Class F(a) of Part 17 of Schedule 2 to the 1995 Order or specified in
Class 39(1)(a) of Part 13 of Schedule 1 to the 1992 Order, as appropriate, but do not apply to any
such pipe-line works—
(@ which were commenced by a public gas transporter or for the execution of which a
public gas transporter invited tenders, before the date on which these Regulations come
into force;
(b) to the extent specified by regulations 4 (pipe-line works subject to planning permission
in England and Wales) and 5 (pipe-line works subject to planning permission in Scotland)
bel ow.
(c) for which development consent is required under section 31 of the Planning Act 2008,
by virtue of those works falling within section 14(1)(f) of that Act.?
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Notes
1

Added by Public Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) (England)

Regulations 2014/557 reg.2 (April 6, 2014)

Section 14(1)(f) is qualified by section 20 of the Planning Act 2008; section 20 sets out what pipe-line works by

agas transporter are a nationally significant infrastructure project falling within section 14(1)(f) of that Act (and
therefore require development consent under section 31).

Commencement

reg. 1(1)-(3)(b): July 15, 1999 (SI 1999/1672 reg. 1(1))

Extent

reg. 1(1)-(3)(b): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland and Wales | England

0 Law In Force

Scotland and Wales

2— Interpretation

(1) In these Regulations-

“the 1986 Act” means the Gas Act 1986;
[“the 1999 Scottish EIA Regulations’ means the Environmental Impact Assessment
(Scotland) Regulations 1999;]*
“the 1992 Order” meansthe Town and Country Planning (General Permitted Devel opment)
(Scotland) Order 1992%;
“the 1995 Order” meansthe Town and Country Planning (General Permitted Devel opment)
Order 1995°;
[ “the 2017 Regulations’ means the Town and Country Planning (Environmental Impact
Assessment) (Wales) Regulations 2017;]*
[ “additiona information” means information which—
(@) ismade available to the Secretary of State—
(i) after the date on which the application for consent accompanied by an
environmental statement is received by the Secretary of State; and
(it) before determination by the Secretary of State of the application for
consent pursuant to regulation 14(1) below;
(b) isof material relevance to the environmental statement; and
(c) isnot further information or supplementary information;
“application for consent” means an application made by a gas transporter to the Secretary
of State for his consent to the carrying out of proposed pipe-line works; ] °
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“appropriate local planning authority” has the same meaning asin article 4(6) of the 1995
Order®;
[ “appropriate particulars’ means, in relation to arequest for an environmental determination
or arequest under regulation 7(1) (pre-application request to the Secretary of State etc.),
the name and address of the gas transporter and a description of the proposed pipe-line
works which—
(@ includes—
(i) the physical characteristics of the whole works, and where relevant, of
demolition works;
(if) the location of the works with particular regard to the environmental
sensitivity of the geographical areas likely to be affected by the works;
(iii) the aspects of the environment likely to be significantly affected by the
works,
(iv) any likely significant effects, to the extent of the information available
on such effects, of the works on the environment resulting from—
(aa) theexpected residues and emissions and the production of waste,
where relevant; and
(bb) the use of natural resources, in particular soil, land, water and
biodiversity;
(b) takesinto account the matters set out in Schedule 2 (matters to be taken into
account in making an environmental determination etc.) and, where relevant, the
results of other relevant assessments of the effects on the environment carried out
pursuant to [ retained EU law other than any law that implemented] ® the Directive;
and
(c) may aso include any features of the proposed pipe-line works or measures
envisaged to avoid or prevent what might otherwise have been significant adverse
effects on the environment;
] 7
“authorised area’, in relation to apublic gas transporter, means so much of any area specified
in the licence granted to the transporter concerned under section 7 of the 1986 Act or an
extension of such licence as is not specified in a subsequent licence or extension granted
under that section to another person;
“construction”, in relation to a pipe-ling, includes placing and cognate expressions shall be
construed accordingly;
“the consultation bodies’, in relation to proposed pipe-line works, means—
(@) therelevant planning authority;
(b) inthe case of proposed pipe-lineworksin England, the Countryside Commission’
, [ English Nature] ™ ** and the Environment Agency™:
(c) inthe case of proposed pipe-line works in Scotland, Scottish Natural Heritage™
and the Scottish Environment Protection Agency™
(d) inthe case of proposed pipe-lineworksin Wales, [ the Natural Resources Body
for Wales] ™ ; [ and] ™
[(e) any other body designated by statutory provision as having specific
environmental responsibilities which the Secretary of State considers is likely to
have an interest in the pipe-line works in question; ] *°
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[ “the Directive” means Directive 2011/92/EU™® of the European Parliament and of the
Council on the assessment of the effects of certain public and private projects on the
environment; ]
“distribution main”, in relation to a public gas transporter, means any main of the transporter
through which the transporter is for the time being distributing gas and which is not being
used only for the purpose of conveying gasin bulk;
[ “EEA State” means a member State, Norway, Iceland or Liechtenstein; ] *°
“effect” includes, except where the context otherwise requires, any direct, indirect, secondary,
cumulative, short, medium or long-term, permanent or temporary, or positive or negative
effect;
“ElA development” means pipe-line works which are likely to have significant effects on
the environment by virtue of factors such astheir nature, size or location;
“emergency works’ means any works whose execution at the time when they are executed
Is required in order to put an end to, or to prevent the occurrence of, circumstances then
existing or imminent which are likely to cause danger to persons or property;
“environmental determination”, in relation to any proposed pipe-line works, means a
determination by the Secretary of State as to whether the proposed works are EIA
development;
[ “environmental impact assessment” shall beinterpreted in accordance with regulation 2A;
“environmental statement” has the meaning set out in regulation 2B; ] %
@-(b) [...]*
[ “further information” is to be construed in accordance with regulation 11(1); ] %
“gas’ means-
(@) any substance in a gaseous state which consists wholly or mainly of—
(i) methane, ethane, propane, butane, hydrogen or carbon monoxide;
(i) amixture of two or more of those gases; or
(iii) acombustible mixture of one or more of those gases and air; and
(b) any other substancein agaseous state which is gaseous at atemperature of 15°C
and apressure of 1013.25 millibarsand is specified in an order made by the Secretary
of State under the 1986 Act™;
[ “the Gazette” means—
(@) inrelation to proposed pipe-line works along a route lying wholly in England
and Wales, the London Gazette,
(b) inrelation to proposed pipe-line works along aroute lying wholly in Scotland,
the Edinburgh Gazette; and
(c) inrelation to pipe-line works along aroute lying partly in England and Wales
and partly in Scotland, the London Gazette and the Edinburgh Gazette;
] 24
“in”, inacontext referring to a pipe-line or works or operationsin land, includes areference
to apipe-line, works or operations under, over, across, along or upon it;
“local planning authority” means an authority which is alocal planning authority for the
purposes of the Town and Country Planning Act 1990;
“notice” means notice in writing and cognate expressions shall be construed accordingly;
“notice of preparation of environmental statement”, in relation to proposed pipe-line works,
means a notice to the Secretary of State—
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() stating that the public gastransporter proposing to carry out the worksin question
will prepare and submit to the Secretary of State an environmental statement relating
to those works,
(b) including the information necessary to identify, or being accompanied by
documentsidentifying, the proposed pipe-lineworks, the land in which the proposed
pipe-line works would be carried out and the nature and purpose of the works; and
(c) indicating the main environmental consequences to which the public gas
transporter proposes to refer in his environmental statement.
“pipe-line” means apipe-line, other than asmall service pipe, within the meaning of section
65 of the Pipe-linesAct 1962 which is intended to convey gas,
“pipe-line works” means the carrying out of building, engineering or other operations in
land for the construction of a pipe-line, not being emergency works,
“planning authority” means a council constituted under section 2 of the Local Government
etc. (Scotland) Act 1994,
“public gas transporter” means the holder of alicence under section 7(1) of the 1986 Act®™
except where the holder is acting otherwise than for purposes connected with—
() the carrying on of activities authorised by the licence;
(b) the conveyance of gas through pipes which—
(i) aresituated in an authorised area of his; or
(i) are dituated in an area which was an authorised area of his, or an
authorised area of a previous holder of the licence, and were so Situated at
atime when it was such an area; or
(c) the conveyance through pipes of gas which isin the course of being conveyed
to or from a country or territory outside Great Britain;
[ “public website” means a website accessible to the public where the public can view and
download information placed on it; ]
“register” means-
(@) inrelation to proposed pipe-line works in England and Wales, a register kept
pursuant to section 69 (registers of applications etc.) of the Town and Country
Planning Act 1990; and
(b) in relation to proposed pipe-line works in Scotland, aregister kept pursuant to
section 36 (registers of applications etc.) of the Town and Country Planning
(Scotland) Act 1997,
and in each case, “appropriate register” meansthe register on which particulars of aplanning
application for the relevant pipe-line works would fall to be placed in the event of such an
application being made;
“relevant planning authority” meansin the case of proposed pipe-line works the subject of—
(@) arequest for an environmental determination;
(b) anotice of preparation of environmental statement; or
(c) adirection by the Secretary of State pursuant to regulation 3(3) below (direction
that an environmental statement is required) [ or in regulation 3A(1) (exempt
pipe-line works) 1%,
as the case may be, each local planning authority or planning authority within whose area
any of the works are proposed to be carried out;
“request for an environmental determination” means a request for an environmental
determination which is made to the Secretary of State in writing and isaccompanied by the
appropriate particulars;
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“selection criteria” means the criteria set out in Schedule 2 to these Regulations;
“sensitive ared” means any of the following—
(@ land notified under subsection (1) of section 28 (areas of specia scientific
interest) of the Wildlife and Countryside Act 1981%;
(b) an areato which paragraph (u)(ii) in the table in article 10 of the Town and
Country Planning (General Development Procedure) Order 1995% applies;
(c) land to which subsection (3) of section 29 (nature conservation orders) of the
Wildlife and Countryside Act 1981 applies;
(d) a National Park within the meaning of the National Parks and Access to the
Countryside Act 1949%;
(e) the Broads™;
(f) aproperty appearing on the World Heritage List kept under article 11(2) of the
1972 UNESCO Convention for the Protection of the World Cultural and Natural
Heritage™;
(9) a scheduled monument within the meaning of the Ancient Monuments and
Archaeological AreasAct 1979%;
[ (h) an area of outstanding natural beauty designated as such by an order made
under section 82 (designation of areas) of the Countryside and Rights of Way Act
2000;*1*
(i) aEuropean site within the meaning of regulation 10 of the Conservation (Natural
Habitats, etc.) Regulations 1994 or [ regulation 8 of the Conservation of Habitats
and Species Regulations 20171 %] *;
(J)) an area designated as a Natural Heritage Area by a direction made by the
Secretary of State under section 6(2) of the Natural Heritage (Scotland) Act 1991
or [ [ asaNational Scenic Areaby adirection made by the Scottish Ministers under
section 263A of the Town and Country Planning (Scotland) Act 19971 %1% ;[...]%
(k) anational nature reserve designated by Scottish Natural Heritage™ under section
35 of the Wildlife and Countryside Act 1981; [ and] **
[ (I) awetland designated under paragraph 1 of Article 2 of the Ramsar Convention,
as defined in section 37A of the Wildlife and Countryside Act 1981, for inclusion
in the list of wetlands of international importance referred to in that Article™ . ] *
“small service pipe’” means a pipe-line, other than a distribution main of a public gas
transporter, not exceeding 500 metres in length which has a design operating pressure not
exceeding 2 bar gauge and the purpose of which isthe conveyance of gasfrom such amain
to any premises, and includes part of any such pipe-line;
[ “supplementary information” means information which is—
(@) provided to the Secretary of State by the applicant in order to supplement the
environmental statement; and
(b) submitted to the Secretary of State no later than 14 days after the date of receipt
by the Secretary of State of the environmental statement; and
] 44
“working width” meansin relation to a proposed pipe-line, the area occupied by apparatus,
equi pment, machinery, materials, plant, spoil heaps or other facilities or storesrequired for
the construction or installation of the pipe-line.

(2) References in these Regulations to proposed pipe-line works include, in the case of pipe- line
works in respect of which the Secretary of State has made a direction under regulation 3(3) below
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(direction that an environmental statement is required) after the works in question have already
been commenced, references to any pipe-line works necessary for the completion of those works.

Notes

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Definition substituted by Environmental Impact Assessment (Scotland) Regulations 1999/1 (Scottish SI) Pt 11(11)
reg.47(8)(a) (August 1, 1999)

Relevant amending instruments are S.I. 1993/1036, S.I. 1994/3294, S.I. 1996/252 and S.I. 1997/1871 and S.I.
1992/223 should be read with Part IV of S.I. 1994/2716.

Relevant amending instruments are S.I. 1996/252 and S.1. 1996/528.

Definition substituted by Town and Country Planning (Environmental Impact Assessment) (Wales) Regulations
2017/567 Sch.10 para.2(2) (May 16, 2017)

Definitions inserted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.4(a) (August 20, 2007)

Article 4(6) of the 1995 Order was amended by S.I. 1996/528.

Definition substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and
other Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(a) (May 16, 2017: substitution
has effect subject to transitional provisions as specified in S| 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(2) (December 31, 2020: shall come into force on IP completion day not
exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Seesection 1(1) of the National Parks and Access to the Countryside Act 1949 (c.97), as substituted by the
Environmental Protection Act 1990 (c. 43), section 130 and Schedule 8, paragraph 1.

Words substituted by Countryside and Rights of Way Act 2000 c. 37 Pt |11 s.73(2) (January 30, 2001)
Seesection 128 of the Environmental Protection Act 1990.

Seesection 1(1) of the Environment Act 1995 (c. 25).

Seesection 1 of the Natural Heritage (Scotland) Act 1991 (c. 28).

Seesection 20 of the Environment Act 1995.

Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.4 para.93(2) (April 1,
2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Added by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations
2007/1996 reg.4(b) (August 20, 2007)

Definition inserted by Offshore Petroleum Production and Pipe-lines (Environmental |mpact A ssessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(b) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in SI 2017/582 reg.43)

OJL 26 28.1.2012 p1.

Definition substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.4(c) (August 20, 2007)

Definitions inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and
other Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(c) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in SI 2017/582 reg.43)

Definition revoked by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and
other Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(c) (May 16, 2017: revocation
has effect subject to transitional provisions as specified in S| 2017/582 reg.43)

Definition inserted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.4(d) (August 20, 2007)

On the date these Regulations were made no such order (under section 48(1) of the 1986 Act) had been made.

Definition inserted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.4(e) (August 20, 2007)

Section 7 of the Gas Act 1986 was substituted by section 5 of the Gas Act 1995.
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26

27

28

29
30
31
32
33

35

36

37

38
39

41

42

Definition inserted by Offshore Petroleum Production and Pipe-lines (Environmental |mpact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(d) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in SI 2017/582 reg.43)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(e) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Amended by the Wildlife and Countryside (Amendment) Act 1985 (c. 31), the Wildlife and Countryside (Service
of Notices) Act 1985 (c. 59), the Norfolk and Suffolk Broads Act 1988 (c. 4) and the Planning (Conseguential
Provisions) Act 1990 (c. 11).

To which there are amendments not relevant to these Regulations.

Relevant amendments were made by the Environment Act 1995 (c. 25), Schedule 10, paragraph 2.

See the Norfolk and Suffolk Broads Act 1988 (c. 4).

See Cm 9424.

. See the definition in section 1(11).

Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(f)(i) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

2000 c. 37. Section 82 was amended by the Natural Environment and Rural Communities Act 2006 (c.16)section
105(1), Schedule 11, Part 1, paragraph 163(a) and (b), and SI 2013/755.

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(f)(ii) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in S| 2017/582 reg.43)

Words substituted by Conservation of Habitats and Species Regulations 2017/1012 Sch.6(2) para.9(2) (November
30, 2017)

Words substituted by National Scenic Areas (Scotland) Regulations 2008/202 (Scottish Sl) reg.3 (June 20, 2008)

Words substituted by National Scenic Areas (Consequential Modifications) (Scotland) Order 2010/460 (Scottish
Sl) art.8 (December 17, 2010)

Word revoked by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(f)(iii) (May 16, 2017: revocation has
effect subject to transitional provisions as specified in SI 2017/582 reg.43)

Word inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(f)(iii) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Added by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other Miscellaneous
Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(f)(iv) (May 16, 2017: insertion has effect subject to
transitional provisions as specified in SI 2017/582 reg.43)

1981 c¢.69. Section 37A was inserted by the Countryside and Rights of Way Act 2000 (c. 37) and amended by the
Natural Environment and Rural Communities Act 2006 (c.16)section 105(1), Schedule 11, Part 1, paragraph 86,
the Planning (Wales) Act 2015 (anaw.4 )section 16, Schedule 2, paragraphs 5 and 7 and S.I. 2013/755.

Definition inserted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.4(f) (August 20, 2007)

England

[2— Interpretation

(2) In these Regulations—

“the 1986 Act” means the Gas Act 1986;
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“the 1999 Scottish EIA Regulations’ meansthe Environmental |mpact Assessment (Scotland)
Regulations 1999;
“the 1992 Order” meansthe Town and Country Planning (General Permitted Devel opment)
(Scotland) Order 1992%;
“the 1995 Order” meansthe Town and Country Planning (General Permitted Devel opment)
Order 1995°;
“the 2011 EIA Regulations” meansthe Town and Country Planning (Environmental I|mpact
Assessment) Regulations 2011,
“additiona information” means information which—
(@) ismade available to the Secretary of State—
(i) after the date on which the application for consent accompanied by an
environmental statement is received by the Secretary of State; and
(it) before determination by the Secretary of State of the application for
consent pursuant to regulation 14(1) below;
(b) isof material relevance to the environmental statement; and
(c) isnot further information or supplementary information;
“application for consent” means an application made by a gas transporter to the Secretary
of State for his consent to the carrying out of proposed pipe-line works,
“appropriate local planning authority” has the same meaning asin article 4(6) of the 1995
Order*;
[ “appropriate particulars’ means, in relation to arequest for an environmental determination
or arequest under regulation 7(1) (pre-application request to the Secretary of State etc.),
the name and address of the gas transporter and a description of the proposed pipe-line
works which—
(@ includes—
(i) the physical characteristics of the whole works, and where relevant, of
demolition works;
(if) the location of the works with particular regard to the environmental
sensitivity of the geographical areas likely to be affected by the works;
(iii) the aspects of the environment likely to be significantly affected by the
works,
(iv) any likely significant effects, to the extent of the information available
on such effects, of the works on the environment resulting from—
(aa) theexpected residues and emissions and the production of waste,
where relevant; and
(bb) the use of natural resources, in particular soil, land, water and
biodiversity;
(b) takesinto account the matters set out in Schedule 2 (matters to be taken into
account in making an environmental determination etc.) and, where relevant, the
results of other relevant assessments of the effects on the environment carried out
pursuant to [ retained EU law other than any law that implemented] © the Directive;
and
(c) may aso include any features of the proposed pipe-line works or measures
envisaged to avoid or prevent what might otherwise have been significant adverse
effects on the environment;
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“authorised area’, in relation to a public gas transporter, means so much of any area specified
in the licence granted to the transporter concerned under section 7 of the 1986 Act or an
extension of such licence as is not specified in a subsequent licence or extension granted
under that section to another person;
“construction”, in relation to a pipe-line, includes placing and cognate expressions shall be
construed accordingly;
“the consultation bodies’, in relation to proposed pipe-line works, means—
(@) therelevant planning authority;
(b) in the case of proposed pipe-line works in England, the Countryside
Commission’, English Nature® and the Environment Agency®;
(c) inthe case of proposed pipe-line worksin Scotland, Scottish Natural Heritage™
and the Scottish Environment Protection Agency™ ;
(d) inthe case of proposed pipe-lineworksinWales, [ the Natural Resources Body
for Wales] ** ; and
(e) any other body designated by statutory provision as having specific environmental
responsibilities which the Secretary of State considersis likely to have an interest
in the pipe-line works in question;
[ “the Directive” means Directive 2011/92/EU™ of the European Parliament and of the
Council on the assessment of the effects of certain public and private projects on the
environment; ] ©®
“distribution main”, in relation to a public gas transporter, means any main of the transporter
through which the transporter is for the time being distributing gas and which is not being
used only for the purpose of conveying gasin bulk;
“EEA State” means a member State, Norway, Iceland or Liechtenstein;
“effect” includes, except where the context otherwise requires, any direct, indirect, secondary,
cumulative, short, medium or long-term, permanent or temporary, or positive or negative
effect;
“ElA development” means pipe-line works which are likely to have significant effects on
the environment by virtue of factors such astheir nature, size or location;
“emergency works’ means any works whose execution at the time when they are executed
Is required in order to put an end to, or to prevent the occurrence of, circumstances then
existing or imminent which are likely to cause danger to persons or property;
“environmental determination”, in relation to any proposed pipe-line works, means a
determination by the Secretary of State as to whether the proposed works are EIA
development;
[ “environmental impact assessment” shall beinterpreted in accordance with regulation 2A;
“environmental statement” has the meaning set out in regulation 2B;] ™
@-(b) [...1"°
“further information” isto be construed in accordance with regulation 11(1);
“gas’ means-
(@) any substance in a gaseous state which consists wholly or mainly of—
(i) methane, ethane, propane, butane, hydrogen or carbon monoxide;
(it) amixture of two or more of those gases; or
(iii) acombustible mixture of one or more of those gases and air; and
(b) any other substancein agaseous state which is gaseous at atemperature of 15°C
and apressure of 1013.25 millibarsand is specified in an order made by the Secretary
of State under the 1986 Act™ ;
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“the Gazette” means—
(@) inrelation to proposed pipe-line works along a route lying wholly in England
and Wales, the London Gazette,
(b) inrelation to proposed pipe-line works along aroute lying wholly in Scotland,
the Edinburgh Gazette; and
(c) inrelation to pipe-line works along aroute lying partly in England and Wales
and partly in Scotland, the London Gazette and the Edinburgh Gazette;
“in”, inacontext referring to apipe-line or works or operationsin land, includes areference
to apipe-line, works or operations under, over, across, along or upon it;
“local planning authority” means an authority which is alocal planning authority for the
purposes of the Town and Country Planning Act 1990;
“notice” means notice in writing and cognate expressions shall be construed accordingly;
“notice of preparation of environmental statement”, in relation to proposed pipe-line works,
means a notice to the Secretary of State—
() stating that the public gastransporter proposing to carry out the worksin question
will prepare and submit to the Secretary of State an environmental statement relating
to those works,
(b) including the information necessary to identify, or being accompanied by
documentsidentifying, the proposed pipe-line works, the land in which the proposed
pipe-line works would be carried out and the nature and purpose of the works; and
(c) indicating the main environmental consequences to which the public gas
transporter proposes to refer in his environmental statement.
“pipe-line” meansapipe-line, other than asmall service pipe, within the meaning of section
65 of the Pipe-linesAct 1962 which is intended to convey gas,
“pipe-line works” means the carrying out of building, engineering or other operations in
land for the construction of a pipe-line, not being emergency works,
“planning authority” means a council constituted under section 2 of the Local Government
etc. (Scotland) Act 1994,
“public gas transporter” means the holder of alicence under section 7(1) of the 1986 Act™®
except where the holder is acting otherwise than for purposes connected with—
(@) the carrying on of activities authorised by the licence;
(b) the conveyance of gas through pipes which—
(i) aresituated in an authorised area of his; or
(i) are dituated in an area which was an authorised area of his, or an
authorised area of a previous holder of the licence, and were so Situated at
atime when it was such an area; or
(c) the conveyance through pipes of gas which isin the course of being conveyed
to or from a country or territory outside Great Britain;
[ “public website” means awebsite accessible to the public where the public can view and
download information placed on it; ] *°
“register” means-
(@ inrelation to proposed pipe-line works in England and Wales, a register kept
pursuant to section 69 (registers of applications etc.) of the Town and Country
Planning Act 1990; and
(b) in relation to proposed pipe-line works in Scotland, aregister kept pursuant to
section 36 (registers of applications etc.) of the Town and Country Planning
(Scotland) Act 1997,
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and in each case, “appropriate register” meansthe register on which particulars of aplanning
application for the relevant pipe-line works would fall to be placed in the event of such an
application being made;
“relevant planning authority” meansin the case of proposed pipe-line works the subject of—
(@) arequest for an environmental determination;
(b) anoctice of preparation of environmental statement; or
(c) adirection by the Secretary of State pursuant to regulation 3(3) below (direction
that an environmental statement is required) [ or in regulation 3A(1) (exempt
pipe-line works) 1%,
as the case may be, each local planning authority or planning authority within whose area
any of the works are proposed to be carried out;
“request for an environmental determination” means a request for an environmental
determination which is made to the Secretary of Statein writing and isaccompanied by the
appropriate particulars;
“selection criteria” means the criteria set out in Schedule 2 to these Regulations;
“sensitive ared” means any of the following—
(@ land notified under subsection (1) of section 28 (areas of specia scientific
interest) of the Wildlife and Countryside Act 1981% ;
(b) an area to which paragraph (u)(ii) in the table in article 10 of the Town and
Country Planning (General Development Procedure) Order 1995% applies;
(c) land to which subsection (3) of section 29 (nature conservation orders) of the
Wildlife and Countryside Act 1981 applies;
(d) a National Park within the meaning of the National Parks and Access to the
Countryside Act 1949%;
(e) the Broads™;
(f) aproperty appearing on the World Heritage List kept under article 11(2) of the
1972 UNESCO Convention for the Protection of the World Cultural and Natural
Heritage™;
(9) a scheduled monument within the meaning of the Ancient Monuments and
Archaeological AreasAct 1979%;
[ (h) an area of outstanding natural beauty designated as such by an order made
under section 82 (designation of areas) of the Countryside and Rights of Way Act
2000;28] 27
(i) aEuropean site within the meaning of regulation 10 of the Conservation (Natural
Habitats, etc.) Regulations 1994 or [ regulation 8 of the Conservation of Habitats
and Species Regulations 20171 *] *°;
(J) an area designated as a Natural Heritage Area by a direction made by the
Secretary of State under section 6(2) of the Natural Heritage (Scotland) Act 1991
or as a National Scenic Area by a direction made by the Scottish Ministers under
section 263A of the Town and Country Planning (Scotland) Act 1997 ; [...]*
(k) anational nature reserve designated by Scottish Natural Heritage™ under section
35 of the Wildlife and Countryside Act 1981; [ and] *
[ (I) awetland designated under paragraph 1 of Article 2 of the Ramsar Convention,
as defined in section 37A of the Wildlife and Countryside Act 1981, for inclusion
in the list of wetlands of international importance referred to in that Article® . ] *
“small service pipe’” means a pipe-ling, other than a distribution main of a public gas
transporter, not exceeding 500 metres in length which has a design operating pressure not
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exceeding 2 bar gauge and the purpose of which isthe conveyance of gasfrom such amain
to any premises, and includes part of any such pipe-line;
“supplementary information” means information which is—
(@) provided to the Secretary of State by the applicant in order to supplement the
environmental statement; and
(b) submitted to the Secretary of State no later than 14 days after the date of receipt
by the Secretary of State of the environmental statement; and
“working width” meansin relation to a proposed pipe-line, the area occupied by apparatus,
equi pment, machinery, materials, plant, spoil heaps or other facilities or storesrequired for
the construction or installation of the pipe-line.

(2) References in these Regulations to proposed pipe-line works include, in the case of pipe- line
works in respect of which the Secretary of State has made a direction under regulation 3(3) below
(direction that an environmental statement is required) after the works in question have already
been commenced, references to any pipe-line works necessary for the completion of those works.

] 1
Notes

1 Definition substituted by Town and Country Planning (Environmental | mpact Assessment) Regulations 2011/1824

Sch.6 para.5 (August 24, 2011)

2 Relevant amending instruments are S.I. 1993/1036, S.I. 1994/3294, S.I. 1996/252 and S.I. 1997/1871 and S.I.
1992/223 should be read with Part IV of S.I. 1994/2716.

% Relevant amending instruments are S.I. 1996/252 and S.I. 1996/528.
4 Article 4(6) of the 1995 Order was amended by S.I. 1996/528.

Definition substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and
other Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(a) (May 16, 2017: substitution
has effect subject to transitional provisions as specified in S| 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(2) (December 31, 2020: shall come into force on IP completion day not
exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

" Seesection 1(1) of the National Parks and Access to the Countryside Act 1949 (c.97), as substituted by the
Environmental Protection Act 1990 (c. 43), section 130 and Schedule 8, paragraph 1.

8 Seesection 128 of the Environmental Protection Act 1990.

9 Seesection 1(1) of the Environment Act 1995 (c. 25).

10 Seesection 1 of the Natural Heritage (Scotland) Act 1991 (c. 28).
11 Seesection 20 of the Environment Act 1995.

12 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.4 para.93(2) (April 1,
2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Definition inserted by Offshore Petroleum Production and Pipe-lines (Environmental |mpact A ssessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(b) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

14 0JL 2628.1.2012 pl.

15 Definitions inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and
other Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(c) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Definition revoked by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and
other Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(c) (May 16, 2017: revocation
has effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

7" On the date these Regul ations were made no such order (under section 48(1) of the 1986 Act) had been made.

13

16
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18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

Section 7 of the Gas Act 1986 was substituted by section 5 of the Gas Act 1995.

Definition inserted by Offshore Petroleum Production and Pipe-lines (Environmental |mpact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(d) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(e) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in SI 2017/582 reg.43)

Amended by the Wildlife and Countryside (Amendment) Act 1985 (c. 31), the Wildlife and Countryside (Service
of Notices) Act 1985 (c. 59), the Norfolk and Suffolk Broads Act 1988 (c. 4) and the Planning (Conseguential
Provisions) Act 1990 (c. 11).

To which there are amendments not relevant to these Regulations.

Relevant amendments were made by the Environment Act 1995 (c. 25), Schedule 10, paragraph 2.
See the Norfolk and Suffolk Broads Act 1988 (c. 4).

See Cm 9424.

. See the definition in section 1(11).

Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(f)(i) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

2000 c. 37. Section 82 was amended by the Natural Environment and Rural Communities Act 2006 (c.16)section
105(1), Schedule 11, Part 1, paragraph 163(a) and (b), and SI 2013/755.

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(f)(ii) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Conservation of Habitats and Species Regulations 2017/1012 Sch.6(2) para.9(2) (November
30, 2017)

Word revoked by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(f)(iii) (May 16, 2017: revocation has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Word inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(f)(iii) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Added by Offshore Petroleum Production and Pipe-lines (Environmental |mpact Assessment and other Miscellaneous
Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.26(f)(iv) (May 16, 2017: insertion has effect subject to
transitional provisions as specified in SI 2017/582 reg.43)

1981 c.69. Section 37A wasinserted by the Countryside and Rights of Way Act 2000 (c. 37) and amended by the

Natural Environment and Rural Communities Act 2006 (c.16)section 105(1), Schedule 11, Part 1, paragraph 86,
the Planning (Wales) Act 2015 (anaw.4 )section 16, Schedule 2, paragraphs 5 and 7 and S.I. 2013/755.

Commencement

reg. 2(1)-(2): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent
reg. 2(1)-(2): England, Wales, Scotland

G Law In Force

[ 2A.— Environmental impact assessment

(2) In these Regulations, “environmental impact assessment” means the process consisting of—
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(a) the preparation and submission of an environmental statement by a gas transporter;
(b) the carrying out of the consultations referred to in regulations 9 to 11A and, where
relevant, regulation 13;

(c) the Secretary of State's consideration of the information presented in the environmental
statement, any further information or additional information provided in accordance with
regulation 11 or 11A, and any representations or opinions received as the result of the
consultations referred to in sub-paragraph (b);

(d) the Secretary of State's reasoned conclusion as required by regulation 14(1); and

(e) theintegration of that conclusion into the decision as to whether the grant of consent
Isto be given asrequired by regulation 14(1).

(2) In carrying out the steps described in paragraph (1)(a), the gas transporter shall identify, describe
and assess in an appropriate manner—
(a) thedirect and indirect significant effects of the proposed pipe-line works on thefollowing
factors—
(i) population and human health;
(if) biodiversity, with particular attention to species and habitats protected under
[ any law of any part of the United Kingdom that implemented ] > Council Directive
92/43/EEC on the conservation of natural habitats and of wild fauna and flora and
Directive 2009/147/EC of the European Parliament and of the Council on the
conservation of wild birds;
(iii) land, soil, water, air and climate;
(iv) material assets, cultural heritage and the landscape; and
(v) theinteraction between the factors referred to in sub-paragraphs (i) to (iv); and
(b) the operational effects of the proposed pipe-line works (where the works will have
operational effects) and the expected effects deriving from the vulnerability of the works
to risks of major accidents or disasters that are relevant to the works concerned.

] 1
Notes

1 Added by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other Miscellaneous

Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.27 (May 16, 2017: insertion has effect subject to transitional
provisions as specified in SI 2017/582 reg.43)

Words inserted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments) (EU
Exit) Regulations 2018/1325 reg.4(3) (December 31, 2020: shall come into force on IP completion day not exit
day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Extent
reg. 2A(1)-(2)(b): England, Wales, Scotland

0 Law In Force
[ 2B.— Environmental statement

(1) In these Regulations, an “environmental statement” means a report prepared as part of an
environmental impact assessment in respect of proposed pipe-line works which includes—
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(@) adescription of the works comprising information on the site, design, size and other
relevant features of the works;

(b) adescription of the likely significant effects of the works on the environment;

(c) adescription of the features of the works or measures envisaged in order to avoid,
prevent or reduce, and if possible, offset likely significant adverse effects on the environment;
(d) adescription of the reasonable alternatives studied by the gas transporter which are
relevant to the works and their specific characteristics and an indication of the main reasons
for the option chosen, taking into account the effects of the works on the environment;

(e) anon-technical summary of the information referred to in sub-paragraphs (a) to (d);
and

(f) any additional information set out in Schedule 1 (information for the environmental
statement) relevant to the specific characteristics of the particular proposed pipe-line works
or type of works and to the environmental features likely to be affected.

(2) In preparing the environmental statement, the gas transporter shall also take into account any
availableresults of other relevant assessments under [ thelaw of any part of the United Kingdom] 2

() Where the Secretary of State has given an opinion under regulation 7 on the matters to be
included in the environmental statement, the statement shall be based on that opinion and include
theinformation that may be reasonably required for reaching areasoned conclusion on the significant
effects of the proposed pipe-line works on the environment, taking into account current knowledge
and methods of assessment.

(4) In order to ensure the completeness of the environmental statement, the gas transporter shall
ensure that—
() the statement is prepared by competent experts; and
(b) the statement is accompanied by a statement from the gas transporter outlining the
relevant expertise or qualifications of such experts.

] 1
Notes

1 Added by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other Miscellaneous

Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.27 (May 16, 2017: insertion has effect subject to transitional
provisions as specified in SI 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(4) (December 31, 2020: shall come into force on IP completion day not
exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Extent

reg. 2B(1)-(4)(b): England, Wales, Scotland

0 Law In Force
3.— Environmental statements

(1) Subject to paragraph (5) and [ regulations 3A (exempt pipe-line works), 4] * (pipe-line works
subject to planning permission in England and Wales) and 5 (pipe-line works subject to planning
permission in Scotland) below, where a public gas transporter proposes to carry out any pipe-line
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works of the kind described in Part 1 of Schedule 3 to these Regulations, he shall not commence
such works without first giving the Secretary of State a notice of preparation of environmental
statement.

(2) Subject to paragraph (5) and regulations 4 and 5 bel ow, where a public gas transporter proposes
to carry out any pipe-line works of akind described in Part 2 of Schedule 3 to these Regulations,
he shall not commence such works unless either—
(a) inresponseto arequest from the public gas transporter, the Secretary of State has made
an environmental determination and such determination has not at the time of commencement
of such works ceased to have effect in accordance with regulation 6(8) bel ow (determination
to cease to have effect where works not commenced within 5 years), or
(b) the public gas transporter has given the Secretary of State a notice of preparation of
environmental statement.

(3) Subject to paragraph (4) and regulations 4 and 5 below, in any case (other than in response to
arequest for an environmental determination) where it appears to the Secretary of State, having
taken into account the selection criteria, that a public gas transporter proposes to carry out or is
carrying out any pipe-line works which are EIA development, and the public gas transporter has
not given anotice of preparation of environmental statement, the Secretary of State shall—
(a) giving hisreasonsfor hisopinion, inwriting direct the public gas transporter to prepare
an environmental statement, and
(b) send acopy of the direction to the relevant planning authority and to such other persons
as hethinksfit, together with, where necessary, documents sufficient to identify the proposed
pipe-line works and the land in which the proposed pipe-line works would be carried out.

(4) Before making a direction pursuant to paragraph (3) above, the Secretary of State shall consult
the public gas transporter who is proposing to carry out or is carrying out such works and such
other persons as he thinksfit.

(5) Where—
(@) the Secretary of State determines in response to a request for an environmental
determination that the pipe-line works in question are EIA development,
(b) the Secretary of State directs that an environmental statement be prepared pursuant to
paragraph (3) above, or
(c) the public gas transporter gives the Secretary of State a notice of preparation of
environmental statement,
the public gas transporter shall not commence or continue the pipe-line works in question without
first making an application for and obtaining the consent of the Secretary of State under regulation
14 below (consent to pipe-line works) to the carrying out of those works.

[ (5A) Where in relation to EIA development there is, in addition to a requirement for an
environmental statement to be prepared in accordance with these Regulations, also a requirement
to carry out a Habitats Regulations Assessment, the Secretary of State shall where appropriate
ensure that the preparation of that assessment and the environmental statement are coordinated. ] 2

(6) An application under paragraph (5) above for the consent of the Secretary of Stateto the carrying
out of proposed pipe-line works shall be made by letter addressed to the Secretary of State, shall
be accompanied by a copy of the environmental statement and shall include, or be accompanied
by documents containing, the following information—

(@) the name and address of the public gas transporter;

(b) the location of the proposed pipe-line works; and
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(c) abrief description of the nature and purpose of the proposed pipe-line works and of the
main environmental consequences referred to in the environmental statement relating to
the works.

[ (7) Inthisregulation, a“Habitats Regul ations A ssessment” means an assessment under [ regulation
63 of the Conservation of Habitats and Species Regulations 2017]* in respect of the proposed
pipe-line works. ]

Notes

1 Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.28(a) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Added by Offshore Petroleum Production and Pipe-lines (Environmental |mpact Assessment and other Miscellaneous
Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.28(b) (May 16, 2017: insertion has effect subject to
transitional provisions as specified in SI 2017/582 reg.43)

Added by Offshore Petroleum Production and Pipe-lines (Environmental |mpact Assessment and other Miscellaneous
Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.28(c) (May 16, 2017: insertion has effect subject to
transitional provisions as specified in SI 2017/582 reg.43)

4 Words substituted by Conservation of Habitats and Species Regulations 2017/1012 Sch.6(2) para.9(3) (November
30, 2017)

Commencement

reg. 3(1)-(6)(c): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent
reg. 3(1)-(7): England, Wales, Scotland

0 Law In Force
[ 3A.— Exempt pipe-lineworks

(1) The Secretary of State may direct that—

(a) these Regulations do not apply in relation to proposed pipe-line works if those works
comprise or form part of works—

(i) having national defence as their sole purpose; or

(ii) having the responseto a civil emergency as their sole purpose, and
in the opinion of the Secretary of State compliance with these Regulations would have an
adverse effect on that purpose; or
(b) wherethe proposed pipe-line works are the subject of an Act of Parliament or ameasure
made under powers contained in such an Act, and providing that the objectives of [any
law of any part of the United Kingdom that implemented ]® the Directive are met, the
provisions of these Regulations relating to public consultation do not apply in respect of
those works.

(2) Subject to paragraph (4), the Secretary of State may, in exceptional cases, direct that any proposed
pipe-line works shall be exempt in whole or in part from the requirements of these Regulations if
circumstances exist such that the application of all or some of the provisions of these Regulations
would adversely affect the purpose of those works.
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(3) Where adirection is given under paragraph (1) or (2), the Secretary of State shall send a copy
of any such direction to the relevant planning authority.

(4) A direction shall not be given under paragraph (2) unless the Secretary of State —
(@) has considered whether another form of assessment is appropriate, and
(b) inacase wherethe Secretary of State considers that the proposed pipe-line works are
likely to have significant environmental effects on the environment in [ an EEA State] ®
Issatisfied that aform of consultation with that state broadly equivalent to the form described
in regulation 13 (projects affecting other states) will take place before any consent is given
in respect of theworks [.]*

©°FL..I"

(5) A direction given by the Secretary of State under paragraph (2) may disapply such provisions
of the Regulations as may in the circumstances appear to the Secretary of State to be appropriate
and shall—
() requirethe carrying out of such form of assessment as the Secretary of State considers
appropriate in order to ensure a high level of protection of the environment and of human
health;
(b) requirethat all information relating to the main effects the works are likely to have on
the environment collected pursuant to sub-paragraph (a) isto be made available to the public
and specify the manner in which it isto be made available;
(c) specify the extent to which these Regulations are to apply or that they are not going to
apply at al; and
(d) include a statement of the Secretary of State's reasons for giving the direction and the
information on which that decision is based.

(6) The Secretary of State shall publish—
(@) details of the direction given under paragraph (2) in the Gazettes together with
information as to how the public concerned may obtain a copy of the direction; and
(b) thedirection itself on a public website.

] 1
Notes

1 Added by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other Miscellaneous

Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.29 (May 16, 2017: insertion has effect subject to transitional
provisions as specified in SI 2017/582 reg.43)

Words inserted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments) (EU
Exit) Regulations 2018/1325 reg.4(5)(a) (December 31, 2020: shall comeinto force on |P completion day not exit
day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(6) (December 31, 2020: shall come into force on 1P completion day not
exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Revoked by Pipe-lines, Petroleum, Electricity Works and Qil Stocking (Miscellaneous Amendments) (EU Exit)
Regulations 2018/1325 reg.4(5)(b) (December 31, 2020: shall come into force on IP completion day not exit day
as specified in 2020 ¢.1 5.39(1) and Sch.5 para.1(1))

Extent
reg. 3A(1)-(6)(b): England, Wales, Scotland
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The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland and Wales | England

0 Law In Force

Scotland and Wales

4.— Pipe-line works subject to planning permission in England and Wales

(1) Regulation 3 above (environmental statements) shall not apply or, subject to paragraph (3)
below, shall cease to apply, as the case may be, in respect of any pipe-line works in relation to
which a direction has been given pursuant to article 4(1) of the 1995 Order that the planning
permission granted by article 3 of that Order shall not apply.

(2) A direction given by the appropriate local planning authority pursuant to article 4(1) of the 1995
Order which requires the approval of the Secretary of State under that Order shall not be treated
for the purposes of this regulation as having been given until the date on which notice of such
approval is served, or first published, as the case may be, by the authority in accordance with the
provisions of article 5 of the 1995 Order.

(3) Where, in relation to proposed pipe-line works, the Secretary of State makes an environmental
determination or gives adirection pursuant to regul ation 3(3) above (direction that an environmental
statement isrequired) before the date on which adirection pursuant to article 4(1) of the 1995 Order
IS given, that determination or direction shall, notwithstanding any provisions to the contrary in [
the [ 2017]° EIA Regulations | *,
(8 be conclusive for the purposes of those Regulations of the question of whether the
pipe-line works in question are, or are not, EIA development within the meaning of [ the
[ 2017]7? EIA Regulations ]* ; and
(b) [ betreated for the purposes of those Regulations asiif it were a direction of the Welsh
Ministers under [ regulation 7(6)]%]° .

Notes

1 Words substituted by Town and Country Planning (Environmental Impact Assessment) (Wales) Regulations

2016/58 Sch.9 para.2(3)(b) (March 1, 2016)

Word substituted by Town and Country Planning (Environmental Impact Assessment) (Wales) Regulations
2017/567 Sch.10 para.2(3)(b) (May 16, 2017)

Substituted by Town and Country Planning (Environmental Impact Assessment) (Wales) Regulations 2016/58
Sch.9 para.2(3)(a) (March 1, 2016)

Words substituted by Town and Country Planning (Environmental Impact Assessment) (Wales) Regulations
2017/567 Sch.10 para.2(3)(a) (May 16, 2017)

England
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[4— Pipe-lineworks subject to planning permission in England and Wales

(1) Regulation 3 above (environmental statements) shall not apply or, subject to paragraph (3)
below, shall cease to apply, as the case may be, in respect of any pipe-line works in relation to
which a direction has been given pursuant to article 4(1) of the 1995 Order that the planning
permission granted by article 3 of that Order shall not apply.

(2) A direction given by the appropriate local planning authority pursuant to article 4(1) of the 1995
Order which requires the approval of the Secretary of State under that Order shall not be treated
for the purposes of this regulation as having been given until the date on which notice of such
approval is served, or first published, as the case may be, by the authority in accordance with the
provisions of article 5 of the 1995 Order.

(3) Where, inrelation to proposed pipe-line works, the Secretary of State makes an environmental
determination or gives adirection pursuant to regulation 3(3) above (direction that an environmental
statement isrequired) before the date on which adirection pursuant to article 4(1) of the 1995 Order
Is given, that determination or direction shall, notwithstanding any provisions to the contrary in
the 2011 EIA Regulations,
(@) be conclusive for the purposes of those Regulations of the question of whether the
pipe-line works in question are, or are not, EIA development within the meaning of the
2011 EIA Regulations; and
(b) betreated for the purposes of those Regulationsasif it were adirection by the Secretary
of State under regulation 6 of the 1999 EIA Regulations.

] 1
Notes

1 Words substituted by Town and Country Planning (Environmental Impact Assessment) Regulations 2011/1824

Sch.6 para.6 (August 24, 2011)

Commencement

reg. 4(1)-(3)(b): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent

reg. 4(1)-(3)(b): England, Wales, Scotland

Law In Force
5— Pipe-lineworks subject to planning permission in Scotland

(1) Regulation 3 above (environmental statements) shall not apply or, subject to paragraph (3)
below, shall cease to apply, as the case may be, in respect of any pipe-line works in relation to
which a direction has been given pursuant to article 4(1) of the 1992 Order that the planning
permission granted by article 3 of that Order shall not apply.

(2) A direction given by a planning authority pursuant to article 4(1) of the 1992 Order which
requiresthe approval of the Secretary of State under that Order shall not be treated for the purposes
of this regulation as having been given until the date on which notice of such approval is served,
or first published, as the case may be, by the planning authority in accordance with the provisions
of article 5 of the 1992 Order.
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(3) Where in relation to proposed pipe-line works the Secretary of State makes an environmental
determination or gives adirection pursuant to regulation 3(3) above (direction that an environmental
statement isrequired) before the date on which adirection pursuant to article 4(1) of the 1992 Order
Is given, that determination or direction shall, notwithstanding any provisions to the contrary in
the [ 1999]* Scottish EIA Regulations,
(@) be conclusive for the purposes of those Regulations of the question of whether [ the
pipe-line works in question are, or are not, EIA development within the meaning of the
1999 Scottish EIA Regulations] * ; and
[ (b) betreated for the purposes of those Regulations asif it were adirection by the Scottish
Ministers under regulation 6 of the 1999 Scottish EIA Regulations.]*

Notes

1 Words substituted by Environmental Impact Assessment (Scotland) Regulations 1999/1 (Scottish SI) Pt 11(11)
reg.47(8)(b) (August 1, 1999)

Commencement

reg. 5(1)-(3)(b): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent

reg. 5(1)-(3)(b): England, Wales, Scotland

Law In Force
6.— Requeststo the Secretary of State for an environmental deter mination

(1) [ Subject to paragraph (1B), this]* regulation applies where a public gas transporter—
() makesarequest for an environmental determination asreferred to in regulation 3(2)(a)
above, or
(b) proposesto carry out pipe-line works which are not of a kind described in either Part
1 or Part 2 of Schedule 3 to these Regulations, but nevertheless, before commencing such
works, makes arequest for an environmental determination.

[ (1A) If the Secretary of State considers that proposed pipe-line works are highly likely to have a
significant effect on the environment given the environmental sensitivity of the location of the
works, the Secretary of State may determine that no request for an environmental determination
may be made under regulation 6 in respect of those works and direct that an environmental statement
be prepared in respect of those works, and sub-paragraphs (a) and (b) to regulation 3(3) shall apply.

(1B) Where a direction under paragraph (1A) isin force in respect of proposed pipe-line works,
the Secretary of State shall not make an environmental determination under paragraph (2) in respect
of those works (whether or not that project has been modified or isto be carried out in any particular
manner or time).]?

(2) The Secretary of State shall, subject to paragraph (4) below, having—
(a) taken into account the selection criteria [ and the results of preliminary verifications
or assessments on the environment carried out pursuant to [ retained EU law other than any
law that implemented] * the Directive ]° ; and
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(b) consulted the relevant planning authority, unless the public gas transporter making the
request has already conveyed the written views of the relevant planning authority concerned
to the Secretary of State,
make such environmental determination as he thinksfit and send a copy to the public gastransporter
who made the request.

(3) The public gas transporter making the request shall supply the Secretary of State with such
number of additional copies of the plan accompanying the request as the Secretary of State may
reasonably require.

(4) The Secretary of State on receiving a request for an environmental determination shall, if he
considers that he has not been provided with sufficient information to enable him to make a
determination or to consult in accordance with paragraph (2)(b) above, notify the public gas
transporter making the request of the particular points on which he requires further information.

(5) If the relevant planning authority wishesto give any views to the Secretary of State, it shall do
so by a date no later than [ 30 days]® after the date on which it was consulted under paragraph
(2)(b) above.

(6) The Secretary of State shall make an environmental determination in response to arequest for
the same [ as soon as possible and in any event ]° by a date no later than [30 days]® after
whichever is the latest of—
() the date of the receipt of the request by the Secretary of State;
(b) the date of receipt by him of further information pursuant to a notice under paragraph
(4) above; or
(c) if the Secretary of State has consulted the relevant planning authority under paragraph
(2)(b) above, the expiry of the period for the relevant planning authority to give its views
to the Secretary of State in accordance with paragraph (5) above, or, if earlier, the date by
which he has received the views of the relevant planning authority,
or by such later date as may be agreed in writing with the public gas transporter [ where the
application is in respect of proposed pipe-line works that are, in the Secretary of State's opinion,
an exceptional case, for example in relation to their nature, complexity, location or size, and the
agreement shall include the reasons why the Secretary of State considersthe extratimeisneeded] ’

[ (7) Where in response to a request for an environmental determination, the Secretary of State
determines that either—

(@) the proposed pipe-line works are EIA development; or

(b) the proposed pipe-line works are not EIA development,
the Secretary of State shall provide with the determination awritten statement of the main reasons
for the determination and these reasons shall make reference to the relevant criteria set out in
Schedule 2 and where it is determined that the proposed works are not EIA development, shall
state any features of the proposed works or measuresimposed that are proposed by the gastransporter
to avoid or prevent significant adverse effects.
] 8
(8) A determination made by the Secretary of State in response to a request for an environmental
determination that proposed pipe-line works are not EIA development shall cease to have effect
after the expiration of 5 yearsfrom the date on which the determination is made, unlessthe pipe-line
works to which it relates have been substantially begun before the expiration of that period.
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(9) Where the Secretary of State makes an environmental determination, he shall forthwith send a
copy of the determination and the statement of reasons, if any, accompanying the determination to
the relevant planning authority and to such other persons as he considers should receive a copy and
shall also send a copy of the relevant request and the documents which accompanied it.

Notes

1 Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.30(a) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Added by Offshore Petroleum Production and Pipe-lines (Environmental |mpact Assessment and other Miscellaneous
Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.30(b) (May 16, 2017: insertion has effect subject to
transitional provisions as specified in SI 2017/582 reg.43)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.30(c) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(7) (December 31, 2020: shall come into force on IP completion day not
exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.25 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.30(d)(i) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.30(d)(ii) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in SI 2017/582 reg.43)

Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.30(e) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in SI 2017/582 reg.43)

Commencement

reg. 6(1)-(9): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent
reg. 6(1)-(9): England, Wales, Scotland

9 Law In Force

7— Pre-application requeststo the Secretary of State for an opinion asto content of
environmental statement

(1) This regulation applies where a public gas transporter, either at the same time as making a
request for an environmental determination or at any other time before applying to the Secretary
of State for his consent to the carrying out of proposed pipe-line works, makes a request to the
Secretary of State accompanied by the appropriate particulars for the Secretary of State's opinion
in writing as to [ the scope and level of detail to be included by the gas transporter]* in the
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environmental statement to be submitted by the public gas transporter to the Secretary of State
under these Regulations.

(2) Subject to paragraph (3) below, the Secretary of State shall give an opinion in response to a
request under paragraph (1) above, having first—
(a) taken into account [ on the information provided]? —
(i) thespecific characteristics of the particular proposed pipe-lineworks [ including
its location and technical capacity]® ;
(if) the specific characteristics of pipe-line works of the type concerned;
(iii) the environmental features likely to be affected by the pipe-line works; and
(iv) [...]*
(b) consulted the public gas transporter who made the request and the consultation bodies.

(3) The Secretary of State on receiving a request under paragraph (1) above shall, if he considers
that he has not been provided with sufficient information to enable him to give an opinion on the
questions raised or to consult in accordance with paragraph (2)(b) above, notify the public gas
transporter making the request of the particular points on which he requires further information.

(4) The public gas transporter making the request shall supply the Secretary of State with such
number of additional copies of the plan accompanying the request as the Secretary of State may
reasonably require.

(5) If the public gastransporter and the consultation bodies wish to give any viewsto the Secretary
of State, they shall do so by a date no later than [ 30 days]® after the date on which they were
consulted under paragraph (2)(b) above.

(6) The Secretary of State shall give an opinionin responseto arequest under paragraph (1) above
no later than [ 30 days]® after whichever is the latest of—
() the date of the receipt of the request by the Secretary of State;
(b) the date of receipt by him of further information pursuant to a notice under paragraph
(3) above; or
(c) the expiry of the period for the public gas transporter and the consultation bodies to
give their views to the Secretary of State in accordance with paragraph (5) above, or, if
earlier, the date by which he has received the views of the public gas transporter and al the
consultation bodies consulted under paragraph (2)(b) above,
or by such later date as may be agreed in writing with the public gas transporter.

(7) Where the Secretary of State has given an opinion in response to a request under paragraph (1)
above, he shall not be precluded from requiring of the public gas transporter to whom that opinion
was given further information in connection with any environmental statement that may be submitted
by the public gastransporter in connection with the same, or substantially the same, pipe-line works
as were referred to in the request.

[ (8) Wherethe Secretary of State has given an opinion in response to arequest pursuant to paragraph
(1) above, he shall forthwith send to the relevant planning authority, any other consultation body
and such other persons he considers appropriate—

(@) acopy of that opinion; and

(b) acopy of the relevant request and the documents which accompanied it.
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Notes

1 Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.31(a) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in SI 2017/582 reg.43)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.31(b)(i) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.31(b)(ii) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in SI 2017/582 reg.43)

Revoked by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.31(b)(iii) (May 16, 2017: revocation has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.25 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Added by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations
2007/1996 reg.5 (August 20, 2007)

Commencement

reg. 7(1)-(7): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent
reg. 7(1)-(8)(b): England, Wales, Scotland

9 Law In Force

8. Availability of directions, deter minations etc. for inspection

Wherethe Secretary of State sendsarelevant planning authority acopy of adirection made pursuant
to [ regulation 3(3) above,]* an environmental determination made pursuant to regulation 6(1) [
or a direction pursuant to 6(1A)] % above, [ or an opinion given in response to a request made
pursuant to regulation 7(1) above (pre-application requests to the Secretary of State for an opinion
as to content of environmental statement),]> the relevant planning authority shall ensure that a
copy of the determination or direction and the documents sent with it are as soon as reasonably
practicable [ published on a public website and ]* made available for public inspection at all
reasonabl e hours at the place where the appropriate register (or relevant section of that register) is
kept and that all such copiesremain so available for a period of two years.

Notes

1 Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)

Regulations 2007/1996 reg.6(a) (August 20, 2007)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.32(a) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Wordsinserted by Gas Transporter Pipe-line Works (Environmental Impact A ssessment) (Amendment) Regulations
2007/1996 reg.6(b) (August 20, 2007)
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4 Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.32(b) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Commencement

reg. 8: July 15, 1999 (S 1999/1672 reg. 1(1))

Extent

reg. 8: England, Wales, Scotland

0 Law In Force
9.— Provision of information

(1) Where the Secretary of State determines in response to a request for an environmental
determination that proposed pipe-line works are EIA devel opment, receives anotice of preparation
of environmental statement or directsthat such astatement be prepared pursuant to regulation 3(3) [
or regulation 6(1A)]* above, he shall,
(&) notify the consultation bodies of the name and address of the public gas transporter
concerned and of the duty imposed on them by paragraph (2) below to make information
available to the public gas transporter; and
(b) inform the public gas transporter in writing of the names and addresses of the [
consultation] ? bodies so notified.

(2) Subject to paragraph (3) below, any consultation body notified in accordance with paragraph
(1) abovethat a public gastransporter isto submit an environmental statement shall, if so requested
in writing by the public gas transporter, enter into consultation with the public gas transporter to
determine whether the body has in its possession any information which it or the public gas
transporter considers relevant to the preparation of an environmental statement and which, but for
the provisions of this paragraph, could not readily be obtained by the public gas transporter, and if
it has such information, the body shall make it available to the public gas transporter.

(3) A reasonable charge reflecting the cost of making the relevant information available may be
made by any body supplying it.

(4) Nothing in this regulation shall require the disclosure of any information which is by virtue of
any rule of the law of any part of Great Britain subject to any obligation of confidentiality.

Notes

1 Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.33 (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Word inserted by Gas Transporter Pipe-lineWorks (Environmental Impact Assessment) (Amendment) Regulations
2007/1996 reg.7 (August 20, 2007)

Commencement
reg. 9(1)-(4): July 15,1999 (Sl 1999/1672 reg. 1(1))
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Extent

reg. 9(1)-(4): England, Wales, Scotland

Law In Force

10—

Publicity for environmental statements

(1) In any case where a public gas transporter has made an application to the Secretary of State for
consent to the carrying out of proposed pipe-line works, accompanied by an environmental statement
relating to those works, the following provisions of this regulation shall apply.

[ (2) Thegastransporter shall serve on the consultation bodies as soon asisreasonably practicable—

(a) acopy of the application for consent, the environmental statement and any supplementary
information; and

(b) anotice stating that representations may be made to the Secretary of State by a date
specified in the notice which shall be at least [30 days]? after the date on which the
application for consent, the environmental statement and any supplementary information
were served on the body,

and he shall inform the Secretary of State in writing of the names and addresses of every such body
on whom he has served copies, and the dates on which they were served, in each case no later than
7 days after the date of such service.

(3) The gas transporter shall, as soon asis reasonably practicable, publish a notice which states—

(@) the gas transporter's name and address and that he is an applicant for consent under
these Regulations for proposed pipe-line works;

(b) the location and the nature of the proposed pipe-line works and, where relevant, the
fact that such works would be likely to have a significant effect on the environment in [ an
EEA State] ® ;

(c) that an environmental statement has been prepared and that a copy of the application
for consent, the environmental statement and any supplementary information may be
inspected by members of the public at al reasonable hours;

(d) the address of the relevant planning authority premises referred to in paragraph (6)
below at which the application for consent, the environmental statement and any
supplementary information may be inspected and the latest date (being a date not less than
[ 30 days] * after the date on which the notice isto be last published, pursuant to paragraph
(4) below) on which they will be available for inspection;

(e) the addressin Great Britain referred to in paragraph (5)(b) below at which copies of
the application for consent, the environmental statement and any supplementary information
may be obtained and that copies of the environmental statement may be obtained there and,
subject to regulation 12 (charges) below, specify the amount of any charge to be made for
acopy of the statement;

(f) that any person wishing to make representationsin relation to the application for consent
should make them in writing to the Secretary of State by the date stated in accordance with
sub-paragraph (d) above and specify the address to which any such representations should
be sent;

(9) the nature of possible decisions to be taken in response to the application for consent;
and
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(h) the arrangements made for consulting the public pursuant to this regulation.

[ (4) The gas transporter shall publish the notice referred to in paragraph (3)—
(a) intwo successive weeks in—
(i) the Gazette, and
(i) one or more local newspapers circulating in each area in which the proposed
pipe-line works would be carried out; and
(b) on a public website, alongside the application for consent and the environmental
statement.
] 4
] 1
(5) The public gas transporter shall—
(@) atleast 7 days before the date on which the notice referred to in paragraph (3) above
is to be first published, [...]° supply free of charge to the relevant planning authority [a
copy of the application for consent, environmental statement and any supplementary
information] ° for the purposes of inspection by members of the public in accordance with
paragraph (6) below and notify the authority of the intended date of first publication;
(b) make available at an address in Great Britain enough copies of the [ application for
consent, the environmental statement and any supplementary information] * to be likely to
satisfy all reasonable demands for copies pursuant to paragraph (3)(e) above; and
(c) subject to sub-paragraph (b) above and to the receipt by the public gas transporter of
any sum referred to in paragraph (3)(e) above, supply during the period referred to in
paragraph (6) below to any person on request a copy of the [ application for consent, the
environmental statement and any supplementary information] ® .

(6) Therdevant planning authority shall make available premisesat which copiesof the [ application
for consent, the environmental statement and any supplementary information] ° may be inspected
by members of the public free of charge at all reasonable hours for a period commencing on the
date of first publication notified to it by the public gas transporter in accordance with paragraph
(5)(a) above and expiring on the date stated in accordance with paragraph (3)(d) above.

(7) The public gas transporter shall provide the Secretary of State with copies of each of the
newspapers and Gazettes in which the [notice] *° referred to in paragraphs (3) and (4) above
appeared in each case no later than 7 days after the date of publication of those newspapers or
Gazettes [ and aso the address of the public website on which the notice was published in
accordance with paragraph (4)]** .

Notes

! Substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations

2007/1996 reg.8(a) (August 20, 2007)

Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.25 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(6) (December 31, 2020: shall come into force on IP completion day not
exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

4 Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.34(a) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)
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Wordsrevoked by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations
2007/1996 reg.8(b)(i)(aa) (August 20, 2007)

Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.8(b)(i)(bb) (August 20, 2007)

Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.8(b)(ii) (August 20, 2007)

Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.8(b)(iii) (August 20, 2007)

Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.8(c) (August 20, 2007)

Word substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.8(d) (August 20, 2007)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.34(b) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

10

11

Commencement

reg. 10(1)-(7): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent

reg. 10(1)-(7): England, Wales, Scotland

0 Law In Force
11.— Further information and evidence respecting environmental statements

(1) Where the Secretary of State has been provided with an environmental statement he may in
writing require the public gas transporter to provide in respect of such statement such further
information as he may specify [ which is directly relevant to enabling the Secretary of State to
reach the reasoned conclusion on the significant effects of the proposed pipe-line works on the
environment under regulation 14 (consent to pipe-line works) ] [, and such information provided
by the gas transporter is referred to in this regulation, and regulations 2, 12 and 14 as “further
information” ]2 .

(2) Where, in the opinion of the Secretary of State, [ any further information] ® ought to have been
included in the environmental statement in question, the Secretary of State shall notify the public
gastransporter and the relevant planning authority in writing accordingly, specifying theinformation
In question, and the provisions of paragraphs (3) to (7) below shall apply in respect of [ such further
information] * .

(3) The public gas transporter shall serve a copy of the further information on the consultation
bodies, together with a notice referring to the material previously served on that body and stating
that further representations may be made in writing to the Secretary of State by a date specified in
the notice which shall be at least [ 30 days]® after the date on which the further information and
notice were served on the body and the public gas transporter shall inform the Secretary of State
inwriting of the names and addresses of every such body on whom he has served those documents,
and the dates on which they were served.
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(4) The public gastransporter and the relevant planning authority shall make avail ableto the public
copies of the application for consent, the environmental statement and the further information in
the sameway asthey each previousdy made available [ the application for consent, the environmenta
statement and any supplementary information]® for the period commencing on the date of first
publication of the noticereferred to in paragraph (5) below and expiring on adate not lessthan [ 30
days]® after the date on which the notice is to be last published [ pursuant to that paragraph]” .

[

[ (5) The gas transporter shall publish a notice containing the information specified in paragraph
(6)—
(a) intwo successive weeks in—
(i) the Gazette, and
(i) one or more local newspapers circulating in each area in which the proposed
pipe-line works would be carried out; and
(b) onapublic website alongside the further information and any supplementary information.
] 9
(6) A notice published pursuant to paragraph (5) above shall—
(a) refer to the previous notice in respect of the application for consent, the environmental
statement and any supplementary information and state that further information has been
provided,
(b) state that a copy of the application for consent, the environmental statement, any
supplementary information and the further information may be inspected by members of
the public at all reasonable hours,
(c) givethe address at which copies of those documents may be inspected and the latest
date (being a date not less than [ 30 days]® after the date on which the notice is to be last
published pursuant to paragraph (5) above) on which they will be available for inspection;
(d) give the address at which copies of the application for consent, the environmental
statement, any supplementary information and the further information may be obtained and
state that copies of those documents may be obtained there and, subject to regulation 12
(charges) below, specify the amount of any charge to be made for a copy of the statement
or information; and
(e) statethat any person wishing to make representations about the application for consent
should make them in writing to the Secretary of State by a date not less than [ 30 days]®
after the date on which the notice isto be last published pursuant to (5) above and specify
the address to which any such representations should be sent.
] 8
(7) The public gas transporter shall provide the Secretary of State with copies of each of the
newspapers and Gazettes in which the [ notice referred to in paragraph (5) above] *° appeared in
each case no | ater than 7 days after the date of publication of those newspapers and Gazettes [ and
also the address of the public website on which the notice was published in accordance with

paragraph (5)] * .

(8) The Secretary of State may in writing require a public gas transporter to produce such evidence
as he may reasonably require in support of anything contained in the public gas transporter's
environmental statement.
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Notes

1 Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.35(a) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Wordsinserted by Gas Transporter Pipe-line Works (Environmental Impact A ssessment) (Amendment) Regulations
2007/1996 reg.9(a) (August 20, 2007)

Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.9(b)(i) (August 20, 2007)

Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.9(b)(ii) (August 20, 2007)

Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.25 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.9(c)(i) (August 20, 2007)

Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.9(c)(ii) (August 20, 2007)

Substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations
2007/1996 reg.9(d) (August 20, 2007)

Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.35(b) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in S| 2017/582 reg.43)

Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.9(e) (August 20, 2007)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.35(c) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

10

11

Commencement

reg. 11(1)-(8): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent

reg. 11(1)-(8): England, Wales, Scotland

9 Law In Force
[ 11A.— Additional information and publicity

(1) Where additional information is received by the Secretary of State, he shall serve a copy of the
additional information on the consultation bodies and either—
(a) in any case where the additional information is provided to the Secretary of State by
the applicant, notify the applicant that the information has been served on the consultation
bodies; or
(b) in any case where the additional information is provided to the Secretary of State by a
person other than the applicant, serve a copy of the additional information on the applicant.
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(2) Where the applicant has been notified that additional information has been served on the
consultation bodies in accordance with paragraph (1)(a) above or been served with a copy of the
additional information pursuant to paragraph (1)(b) above, the applicant shall—

(@) publish in accordance with paragraph (4) below a notice containing the information

specified in paragraph (5) below; and

(b) serve acopy of that notice on the Secretary of State.

(3) Where the Secretary of State receives a notice which has been served on him by the gas
transporter pursuant to paragraph (2)(b) above, he shall serve acopy of that notice on the consultation
bodies.

[ (4) The noticereferred to in paragraph (2)(a) shall be published—
(a) intwo successive weeks in—
(i) the Gazette, and
(i) one or more local newspapers circulating in each area in which the proposed
pipe-line works would be carried out; and
(b) on apublic website alongside the additional information.
] 2
(5) The notice referred to in paragraph (2)(a) above shall—
(a) describethe application for consent in question and state that the Secretary of State has
received additional information;
(b) identify the relevant planning authority on whom the Secretary of State is required to
serve a copy of the additional information pursuant to paragraph (1)(b) above;
(c) statethat the relevant planning authority identified in (b) aboveisrequired to take steps
to ensure that the additional information is made available for inspection by the public at
all reasonable hours;
(d) statethat requestsfor copies of the additional information may be sent to the Secretary
of Sate and specify an address for that purpose;
(e) state a date not less than [ 30 days]® after the date on which the notice is to be last
published in accordance with paragraph (4) above by which any person may make
representationsto the Secretary of Statein relation to the additional information and specify
the address to which any such representations are to be sent; and
() state that the requirements set out in sub-paragraphs (b) to (d) above will also apply in
respect of any additional information received by the Secretary of State after the date of the
notice.

(6) Paragraphs (2) to (5) above shall not apply where a notice containing the information specified
in paragraph (5) has previously been—

(@) published by the applicant in accordance with paragraph (4) above; and

(b) served on the Secretary of State pursuant to paragraph (3) above.

(7) The gastransporter shall provide the Secretary of State with copies of each of the newspapers
and Gazettes in which the notice referred to in paragraph (2)(a) above appeared in each case no
later than 7 days after the date of publication of that newspaper or Gazette [ and also the address
of the public website on which the notice was published in accordance with paragraph (4)]* .

(8) The Secretary of State shall not determine the application for consent until the later of—
(@) fourteen days after the last date on which a copy of the notice published pursuant to
paragraph (2)(a) above was served in accordance with paragraph (3) above; or
(b) the date stated in the notice pursuant to paragraph (5)(e) above.
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] 1
Notes

! Added by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations

2007/1996 reg.10 (August 20, 2007)

Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.36(a) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.25 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.36(b) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Extent
reg. 11A(1)-(8)(b): United Kingdom

9 Law In Force

12. Charges
A public gas transporter may make—
() the supply to a member of the public of a copy of an [ environmental statement, any
supplementary information or any further information] * in accordance with regulations 10
(publicity for environmental statements) and 11 (further information and evidence respecting
environmental statements) above; and
(b) thesupply to the consultation bodies of any copy, in excessof one, of an [ environmental
statement, any supplementary information or any further information] * in accordance with
regulations 10(2) or 11(3) above,
conditional on the receipt by the public gas transporter, in relation to each supply, of a reasonable
sum (in case of dispute, to be determined by the Secretary of State) calculated by reference to the
cost of printing and distributing copies [of the environmental statement, any supplementary
information or any further information]? , as the case may be.

Notes

1 Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)

Regulations 2007/1996 reg.11(a) (August 20, 2007)

Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)
Regulations 2007/1996 reg.11(b) (August 20, 2007)

Commencement

reg. 12(a)-(b): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent

reg. 12(a)-(b): England, Wales, Scotland

Westlaw.



S 1999/1672 Page 36

Law In Force
13.— Projectsaffecting other States

(1) Wherein the case of any pipe-lineworks proposed to be carried out in Great Britain the Secretary
of State determines in response to a request for an environmental determination that proposed
pipe-lineworksare EIA development, or receives anotice of preparation of environmental statement
or directs that an environmental statement be prepared pursuant to regulation 3(3) [ or regulation
6(1A)]* above and-
() it appearsto the Secretary of State that such works are likely to have significant effects
on the environment of [ an EEA State] ? ; or
(b) [an EEA State] > which considersits environment islikely to be significantly affected
by such works so requests,
the Secretary of State shall send the [ EEA State] ® in question as soon as possible and no later
than the date on which the environmental statement in respect of the proposed pipe-line worksis
made available to the public (except in a case where arequest is made by a [ EEA State] ® after
that date)—
(i) adescription of the proposed pipe-line works, together with any available information
on the possible significant effects of the proposed pipe-line works on the environment of
the[...]*[ EEA State] ® ; and
(i) anotice explaining the nature of the decision to be taken as to whether or not to grant
consent for the carrying out of the proposed pipe-line works and informing the [ EEA
State] ® in question that it may within such reasonable period as may be specified in the
notice request to participate in the procedure relating to the taking of the decision pursuant
to these Regulations.

(2) Where [an EEA State]? requests to participate in the procedure under these Regulations in
relation to particular proposed pipe-line works, the Secretary of State shall—
(a) saveto the extent that he has not already done so, send that [ EEA State]® —
(i) acopy of the application for consent [...]° ;
(if) the environmental statement in respect of the proposed pipe-line works; and
(iii) totheextentthatitisnotincludedintheitemsreferredtoin sub-sub-paragraph
(i) or (ii) above and subject to paragraph (4) below, any other available information
which isrelevant to the procedure under these Regulations [ including the address
of the public website referred to in regulation 10(4)] ° ; and
(b) enter into consultations with the [ EEA State]® concerned, for such reasonable period
as may have been agreed with that [ EEA State]® , regarding, inter alia, the possible
significant effects of the proposed pipe-line works on the environment of that [ EEA State] ®
and the measures envisaged to reduce or eliminate such effects.

A[..I

(4) Nothing in thisregulation shall require the disclosure by the Secretary of State of any information
which is by virtue of any rule of the law of any part of Great Britain subject to any obligation of
confidentiality.

(5) Where the Secretary of State notifies a public gas transporter that the provisions of paragraph
(D [...]° of thisregulation [ applies] ® in respect of aparticular application for consent [...]*° , the
public gas transporter, in any case where he has not aready done so, shall not make available to
the public in accordance with regulation 10 above (publicity for environmental statement) theitems
referred to in that regulation until the Secretary of State has notified the public gas transporter that
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he has sent to the EEA State concerned the information referred to [...]% in paragraph (1)(i) and
(i) above[...]° .

Notes

1

10

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.37(b) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(6) (December 31, 2020: shall come into force on IP completion day not
exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.37(a) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Word revoked by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments) (EU
Exit) Regulations 2018/1325 reg.4(8) (December 31, 2020: shall come into force on IP completion day not exit
day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Wordsrevoked by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations
2007/1996 reg.12(a) (August 20, 2007)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.37(c) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Revoked by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.37(d) (May 16, 2017: revocation has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words revoked by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.37(e)(i) (May 16, 2017: revocation has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Word substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.37(e)(ii) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in SI 2017/582 reg.43)

Wordsrevoked by Gas Transporter Pipe-line Works (Environmental Impact A ssessment) (Amendment) Regulations
2007/1996 reg.12(b) (August 20, 2007)

Commencement

reg. 13(1)-(5): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent
reg. 13(1)-(5): England, Wales, Scotland

9 Law In Force

14— Consent to pipe-lineworks

(1) In any case where a public gas transporter has made an application to the Secretary of State,
accompanied by an environmental statement, for his consent to the carrying out of proposed pipe-line
works, the Secretary of State—

(@) being satisfied that the requirements of [regulations 10, 11 and 11A above]’
(requirements as to consultation and publicity) have been substantially met; and
(b) after considering—
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[ (i) theenvironmental statement and any supplementary information [, ensuring
that where necessary, advice has been obtained from personswith appropriate expert
knowledge who have examined the statement ] ® ;
(i) any further information or additional information; ] 2
(iii) any representations made by the consultation bodiesin respect of the proposed
pipe-line works; and
(iv) any opinions expressed by the public; [...]*
(c) after having regard both to the effect of the proposed pipe-line works on the environment
and to the desirability of those works being carried out in the interests of the development
and maintenance of an efficient and economical system for the conveyance of gas as respects
the public gas transporter's authorised area [ ; and]®
[ (d) having reached areasoned conclusion on the significant effects of the proposed pipe-line
works on the environment, taking into account the information and representations referred
to in sub-paragraph (b),
shall, subject to paragraph (2), integrate that conclusion into the Secretary of State's decision asto
whether or not to consent to the carrying out of the proposed pipe-line works. ] °

[ (1A) If consent isto be given under paragraph (1), the consent should set out—
(@) any environmental conditions attached to the consent;
(b) adescription of any features of the proposed pipe-line works or measures envisaged to
avoid, reduce or prevent and if possible offset any significant adverse effect on the
environment; and
(c) any measuresto monitor conditionsimposed to avoid, prevent, or reduce and if possible
offset significant adverse effects on the environment (“a monitoring condition™).

(1B) If consent is to be refused under paragraph (1), the decision to refuse consent shall state the
main reasons for the refusal.

(1C) Thereasoned conclusion referred to in paragraph (1)(d) shall be up to date at the time that the
decision to consent to the carrying out of the proposed pipe-line works is made but that conclusion
shall be take to be up to date if, in the opinion of the Secretary of State, it continues to address the
significant effects that are likely to arise as aresult of the proposed works.

(1D) When considering whether to impose a monitoring condition under paragraph (1A)(c), the
Secretary of State shall—
(@) consider whether to make provision for potential remedial action;
(b) consider whether there are appropriate existing monitoring arrangements under [ the
law of any part of the United Kingdom, other than any law that implemented the Directive, ]
to make the imposition of a monitoring condition unnecessary; and
(c) take stepsto ensure that the type of parametersto be monitored and the duration of the
monitoring are proportionate to the nature, location and size of the proposed pipe-line works
and the significance of their effects on the environment.

(1E) The decision of the Secretary of State referred to in paragraph (1) shall be taken within a
reasonabl e period of time, taking into account the nature and complexity of the proposed pipe-line
works, from the date on which the Secretary of State has been provided with theinformation referred

to in paragraph (1)(b).]°
(2) In any case where [an EEA State]® has, in relation to an application [...]° , requested in
accordance with regulation 13(2) above to participate in the procedure under these Regulations,
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the Secretary of State shall not grant any consent for such works pursuant to paragraph (1) above
unless he-

() issatisfied that the requirements of regulation 13(1) and (2) above (projects affecting

other States) have been complied with;

(b) has communicated to that [ EEA State] *° the response that he proposes to make to

the application for consent (including information as to any measures envisaged to reduce

or eliminate any possible significant effects of the proposed pipe-line works on the

environment of the[...]* [ EEA State] *° );

(c) issatisfied that—
(i) the [EEA State] ™ concerned has been consulted regarding the proposed
pipe-lineworksfor such reasonabl e period as may have been agreed with such [ EEA
State] *° pursuant to regulation 13(2)(b) above and in particular that it has been
afforded a reasonable opportunity to make representations regarding the pipe-line
worksin question and the proposed response referred to in sub-paragraph (b) above;
and
(ii) an opportunity has been afforded to the public in that [ EEA State] *° and to
those authorities which by reason of their particular environmental responsibilities
inthat [ EEA State] *° arelikely to be interested in the proposed pipe-line worksto
forward to the Secretary of Statewithin areasonabletime [ (in respect of the public,
at least 30 days);]* representations regarding the information referred to in
regulation 13(1) and (2)(a) above (information to be supplied to [...]"'[ EEA
States] *° ); and

(d) hastakeninto consideration any representations made by the [ EEA State] *° , members

of the public and authorities in that [ EEA State] ™ and any information regarding the

proposed pipe-line works supplied by any of them.

(3) Any consent given by the Secretary of State pursuant to paragraph (1) above to the carrying
out of the proposed works shall cease to have effect after the expiration of five years beginning
with the date on which the consent is given unless the pipe-line works to which it rel ates have been
substantially begun before the expiration of that period.

(4) The Secretary of State shall [ promptly] ™ —
(@ notify the public gas transporter, the relevant planning authority, [ other consultation
bodies, ] ** any EEA State which has been sent a copy of the environmental statement
pursuant to regulation 13 above (projects affecting other States) and such other persons as
the Secretary of State considers appropriate, in writing of his decision; and
(b) provide to such persons together with the notification mentioned in sub-paragraph (a)
above a statement containing—
[ (i) the content of the decision and any conditions attached to it [ including any
monitoring conditions] *® ;
(i) asummary of the concerns and opinions expressed by the persons affected or
likely to be affected by, or having an interest in, the procedure for consent to
development [ including whereregulation 13 (projects affecting other states) applies,
any representations made by an EEA State affected by the proposed pipe-lineworks
or the public concerned and authoritiesin that state.]* ;
(iii) inthelight of those concerns and opinions, the main reasons and considerations
upon which the Secretary of State's decision is based;
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(iv) adescription, where necessary, of the main measures to avoid, reduce and, if
possible, offset the major adverse effects of the proposed pipe-line works; and

(v) an explanation of the right of a person aggrieved by a decision of the Secretary
of State to make an application pursuant to regulation 16 below (application to court
by person aggrieved).]

[ (5) Thegastransporter shall, no later than 14 days after the date of the notification under paragraph
(4)(a) above, inform the public of the decision by publishing a notice containing the information
specified in paragraph (5A) below—

(@) inthe Gazette; and

(b) inoneor morelocal newspapers circulating in each areain which the proposed pipe-line

works would be carried out [ ; and]*®

[ (c) onapublic website.]™
] 18

[ (5A) A notice published under paragraph (5) shall—

() set out—
(i) the contents of the decision;
(if) the main reasons and considerations on which the decision is based;
(iii) asummary of all representations made to the Secretary of State by any person
in respect of the proposed pipe-line works, including where regulation 13 (projects
affecting other states) applies, any representations made by an EEA State affected
by the works, the public concerned or authoritiesin that state, together with details
of how those representations were taken into account; and

(b) specify where details of these matters may be obtained, including the address of the

public website on which a copy of the notice is published.
] 20

(5B)[...]*

(6) The public gas transporter shall provide the Secretary of State with copies of each of the
newspapers [ and the Gazettes] # in which the notices referred to in paragraph (5) above appeared
in each case by a date no later than 7 days after the date of publication of those newspapers [ or
the Gazettes ] [ and also the address of the public website on which the notice was published in
accordance with paragraph (5)] * .

(7) Where the Secretary of State sends a relevant planning authority the statement referred to in
paragraph (4)(b) above, the relevant planning authority shall take steps to ensure that a copy of the
statement is as soon as reasonably practicable made availablefor publicinspection at all reasonable
hours and free of charge at the place where the appropriate register (or relevant section of that
register) is kept and that such copy remains so available for a period of two years.

Notes

1 Words substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment)

Regulations 2007/1996 reg.13(a)(i) (August 20, 2007)

Substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations
2007/1996 reg.13(a)(ii) (August 20, 2007)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(a)(i) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

3
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10

11

12

13

14

15

16

17

18

19

20

21

22

Word revoked by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(a)(ii) (May 16, 2017: revocation has
effect subject to transitional provisions as specified in SI 2017/582 reg.43)

Reg.14(1)(d) and words substituted for words by Offshore Petroleum Production and Pipe-lines (Environmental
Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(a)(iii)
(May 16, 2017: substitution has effect subject to transitional provisions as specified in S| 2017/582 reg.43)

Added by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other Miscellaneous
Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(b) (May 16, 2017: insertion has effect subject to
transitional provisions as specified in SI 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(9) (December 31, 2020: shall come into force on IP completion day not
exit day as specified in 2020 ¢.1 s.39(1) and Sch.5 para.1(1))

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(6) (December 31, 2020: shall come into force on IP completion day not
exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Wordsrevoked by Gas Transporter Pipe-line Works (Environmental |mpact Assessment) (Amendment) Regulations
2007/1996 reg.13(b) (August 20, 2007)

Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(c)(i) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Word revoked by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments) (EU
Exit) Regulations 2018/1325 reg.4(8) (December 31, 2020: shall come into force on 1P completion day not exit
day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(c)(ii) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in S| 2017/582 reg.43)

Word inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(d)(i) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Wordsinserted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations
2007/1996 reg.13(c)(i) (August 20, 2007)

Reg.14(4)(b)(i)-(v) substituted for reg.14(4)(b)(i)-(iii) by Gas Transporter Pipe-line Works (Environmental | mpact
Assessment) (Amendment) Regulations 2007/1996 reg.13(c)(ii) (August 20, 2007)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(d)(ii) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(d)(iii) (May 16, 2017: insertion has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Substituted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations
2007/1996 reg.13(d) (August 20, 2007)

Added by Offshore Petroleum Production and Pipe-lines (Environmental |mpact Assessment and other Miscellaneous
Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(e) (May 16, 2017: insertion has effect subject to
transitional provisions as specified in SI 2017/582 reg.43)

Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(f) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Revoked by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(g) (May 16, 2017: revocation has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Wordsinserted by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations
2007/1996 reg.13(f)(i) (August 20, 2007)
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2 Wordsinserted by Gas Transporter Pipe-lineWorks (Environmental Impact Assessment) (Amendment) Regulations

2007/1996 reg.13(f)(ii) (August 20, 2007)

Words inserted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.38(h) (May 16, 2017: insertion has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

24

Commencement

reg. 14(1)-(7): July 15, 1999 (S 1999/1672 reg. 1(1))

Extent
reg. 14(1)-(7): England, Wales, Scotland

0 Law In Force
15— Applicationsto court

(1) Subject to paragraph (2) below, for the purposes of regulations 16 (application to court by person
aggrieved) and 17 (application to court by Secretary of State) below, the expression “the court”
means—

(a) inrespect of proposed pipe-line works in England and Wales, the High Court; and

(b) in respect of proposed pipe-line works in Scotland, the Court of Session.

(2) Where any proposed pipe-line works are situated in both of the areas referred to in paragraph
(1) above, then either of the courts having jurisdiction in those areas shall have jurisdiction in
relation to any question arising under regulation 16 or 17 below.

Commencement
reg. 15(1)-(2): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent
reg. 15(1)-(2): England, Wales, Scotland

0 Law In Force
16.— Application to court by person aggrieved

(1) On the application of any person aggrieved by—
(a) the grant of consent in respect of any proposed pipe-line works under regulation 14
above (consent to pipe-line works), or
(b) theattaching by the Secretary of State of acondition to such aconsent under [ paragraph
(1A)]* of that regulation,
the court may grant an order quashing the grant of consent or, as the case may be, the attaching by
the Secretary of State of the condition where it is satisfied that the consent was granted or, as the
case may be, the condition was attached in contravention of regulation 14(1)(b) above (consideration
of environmental statement etc.) or that the interests of the applicant have been substantially
prejudiced by afailure to comply with any other requirement of these Regulations.
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(2) An application to the court under this regulation shall be made no later than 6 weeks after the
date of last publication by the public gas transporter of details of the consent or, as the case may
be, the relevant condition pursuant to regulation 14(5) above.

() The court may by interim order, pending the determination of any question referred to in
paragraph (1) above, stay the operation of the consent or, asthe case may be, the relevant condition
on such terms asit may think fit.

Notes

1 Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.39(1) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in S| 2017/582 reg.43)

Commencement
reg. 16(1)-(3): July 15,1999 (S| 1999/1672 reg. 1(1))

Extent

reg. 16(1)-(3): England, Wales, Scotland

& Law InForce
17— Application to the court by Secretary of State

(1) If apublic gas transporter carries out pipe-line works—
(@) without all applicable requirements of these Regulations having first been complied
with; or
(b) without any necessary consent of the Secretary of State under regulation 14 above
(consent to pipe-line works), or in breach of a condition attached to such a consent under
[ paragraph (1A)] " of that regulation,
the court may, on the application of the Secretary of State, make an order restraining the public gas
transporter from proceeding or continuing with the works or compelling him to the performance
of any act required of him by any such condition.

(2) Subject to paragraph (3) below, the court may, in addition to making such an order as is
mentioned in paragraph (1) above, make an order requiring—
(a) theremoval, so far asis practicable in al the circumstances, of any pipe-line works
aready carried out—
(i) without any such requirements as are mentioned in paragraph (1)(a) above having
been complied with; or
(it) without any such consent or in breach of any such condition as are mentioned
in paragraph (1)(b) above; and
(b) whereit ordersthe removal of any works, the reinstatement of the site where the works
had been carried out.

(3) The court shall not make an order under this regulation in respect of a breach of any such
condition as is mentioned in paragraph (1)(b) above where it is satisfied that—
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(@) the breach in question was due to circumstances beyond the control of the public gas
transporter and the breach could not reasonably have been prevented by the public gas
transporter; or

(b) the breach occurred as aresult of anything required to be done as a matter of urgency
for the purposes of securing the safety of any person.

(4) Where the public gas transporter failsto comply with an order made pursuant to paragraph (2)
above within such time as may be specified in it or, in default of such specification, within a
reasonable time of the making of the order, the Secretary of State may himself take the action
required by the order and the reasonable costs and expenses of doing so shall be recoverable as a
debt from the public gas transporter.

(5) Where the Secretary of State takes action in accordance with paragraph (4) above, that action
shall be without prejudice to any consequences which may flow from the public gas transporter's
failure to comply with the order.

Notes

1 Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.39(1) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Commencement
reg. 17(1)-(5): July 15,1999 (S| 1999/1672 reg. 1(1))

Extent

reg. 17(1)-(5): England, Wales, Scotland

V] Law In Force
18.— Offences

(1) Subject to paragraph (3) below, any person who intentionally or recklessly submits to the
Secretary of State—
[ (@ anenvironmental statement;
(b) supplementary information;
(c) appropriate particulars;
(d) additional information; or
(e) any information required to be submitted by virtue of any provision of these
Regulations, ] *
which isfalse or misleading in amaterial particular shall be guilty of an offence.

(2) Subject to paragraph (3) below, a public gas transporter who—
(a) intentionally actsin breach of the terms of a condition imposed by virtue of [ regulation
14(1A)]? above; or
(b) carriesout any proposed pipe-line works without any necessary consent of the Secretary
of State granted in accordance with these Regulations,

shall be guilty of an offence.
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(3) It shall be a defence to a charge under paragraph (2)(a) above for the public gas transporter to
show—
(@) that he took all reasonable steps and exercised all due diligence to avoid committing
the offence; or
(b) that the acts in question were attributable to anything required to be done as a matter
of urgency for the purposes of securing the safety of any person.

(4) A person guilty of an offence under this regulation shall on summary conviction beliable to a
fine not exceeding the statutory maximum and on conviction on indictment to afine.

(5) Where an offence under any provision of this regulation committed by a body corporate is
proved to have been committed with the consent or connivance of, or to have been attributable to
any neglect on the part of, any director, manager, secretary or other similar officer of the body
corporate or a person who was purporting to act in such capacity, he aswell as the body corporate
shall be guilty of that offence and shall beliable to be proceeded against and punished accordingly.

(6) Where the affairs of a body corporate are managed by its members, paragraph (5) above shall
apply inrelation to the acts or defaults of amember in connection with hisfunctions of management
asif he were adirector of the body corporate.

(7) No proceedings for an offence under this regulation shall be instituted in England and Wales
except—

(@) by or with the consent of the Director of Public Prosecutions; or

(b) by the Secretary of State or a person authorised by him in that behalf.

Notes

1 Reg.18(1)(a)-(e) substituted for reg.18(1)(a)-(c) subject to transitional provisions specified in SI 2007/1996 reg.16
by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations 2007/1996
reg.14 (August 20, 2007: substitution has effect subject to transitional provisions specifiedin S| 2007/1996 reg.16)

Words substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.39(2) (May 16, 2017: substitution has
effect subject to transitional provisions as specified in Sl 2017/582 reg.43)

Commencement

reg. 18(1)-(7)(b): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent
reg. 18(1)-(7)(b): England, Wales, Scotland

0 Law In Force
19.— Service of notices

(1) Any notice or other document required or authorised to be given to or served on any person
under these Regulations may be given or served by—

(a) delivering it to that person; or

(b) leaving it at his proper address; or

(c) sending it to his proper address by the recorded delivery service.
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(2) Any notice or other document required or authorised to be given to or served on any body
corporate or unincorporated association other than a partnership shall be duly given to or served
on the secretary or clerk or other similar officer of that body.

(3) Any notice or other document required or authorised to be given to or served on any partnership
may be given to or served on a partner or a person having the control or management of the
partnership business.

(4) Subject to paragraphs 5 and 6 below, for the purposes of this regulation, the proper address of
any person to whom or on whom any such notice or document isto be given or served shall be his
last known address except that such address shall be-
() inthe case of abody corporate or their secretary or clerk, the address of the registered
office or principal office of the body corporate;
(b) inthe case of an unincorporated association (other than a partnership) or their secretary
or clerk, the address of the principal office of the association; and
(c) in the case of a partnership or a person having control or the management of the
partnership business, the address of the principal office of the partnership,
and for the purposes of this paragraph the principal office of a company registered outside Great
Britain or of a partnership carrying on business outside Great Britain shall be its principal office
within Great Britain.

(5) If the person to be given or served with any such notice or document has furnished the person
by whom the notice or document isto be given or served with an address pursuant to any provision
of these Regulations, that address shall also be treated for the purposes of this regulation as his
proper address.

(6) Any notice or other document relating to pipe-line works which is to be given to or served on
a public gas transporter, who has for the purposes of section 46 of the 1986 Act fixed particular
offices as appropriate offices in relation to notices concerning matters arising in particular areas,
may be given or served by delivering it at or sending it in a pre-paid letter to any office which is
an appropriate office in relation to notices concerning matters arising in an areain which any part
of the pipe-line worksisto be carried out.

Commencement

reg. 19(1)-(6): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent

reg. 19(1)-(6): England, Wales, Scotland

Law In Force
[20.— Review

(1) The Secretary of State must from time to time—
(@) carry out areview of the regulatory provision contained in these Regulations, and
(b) publish areport setting out the conclusions of the review.

(2) Thefirst report must be published before 16th May 2022.
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(3) Subsequent reports must be published at intervals not exceeding 5 years.

(4) Section 30(3) of the Small Business, Enterprise and Employment Act 2015° requires that a
review carried out under this regulation must, so far as is reasonable, have regard to how the
Directive isimplemented in other member States.

(5) Section 30(4) of the Small Business, Enterprise and Employment Act 2015 requiresthat areport
published under this regulation must, in particular—
() set out the objectivesintended to be achieved by the regulatory provision referred to in
paragraph (1)(a);
(b) assess the extent to which those objectives are achieved,
(c) assess whether those objectives remain appropriate; and
(d) if those objectives remain appropriate, assess the extent to which they could be achieved
in another way which involves less onerous regulatory provision.

(6) In this regulation, “regulatory provision” has the same meaning as in sections 28 to 32 of the
Small Business, Enterprise and Employment Act 2015 (see section 32 of that Act).

] 1

Notes

1 Added by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other Miscellaneous

Provisions) (Amendment) Regulations 2017/582 Pt 2 reg.40 (May 16, 2017: insertion has effect subject to transitional
provisions as specified in SI 2017/582 reg.43)

2015 c. 26; section 30 was amended by the Enterprise Act 2016 (c. 12), section 19.

Extent
reg. 20(1)-(6): England, Wales, Scotland

0 Law In Force
John Battle
Minister for Energy and Industry,
Department of Trade and Industry
12th June 1999
[ SCHEDULE 1
I nformation for the Environmental Statement
Regulation 2B
] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)
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0 Law In Force

[1.

A description of the proposed pipe-line works, including in particular:
(@) adescription of the location of the works;
(b) a description of the physical characteristics of the whole works, including, where
relevant, requisite demolition works, and the land-use requirements during the construction
and operational phases;
(c) adescription of the main characteristics of the operational phase of the works (in
particular any production process), for instance, energy demand and energy used, nature
and quantity of the materials and natural resources (including water, land, soil and
biodiversity) used;
(d) an estimate, by type and quantity, of expected residues and emissions (such as water,
air, soil and subsoil pollution, noise, vibration, light, heat, radiation) and quantities and
types of waste produced during the construction and operation phases.

] 1

Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Commencement
Sch. 1 para. 1(a)-(c): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent
Sch. 1 para. 1(a)-(d): England, Wales, Scotland

0 Law In Force

[2.

A description of the reasonable alternatives (for example in terms of project design, technology,
location, size and scale) studied by the gas transporter, which are relevant to the proposed pipe-line
works and their specific characteristics, and an indication of the main reasons for selecting the
chosen option, including a comparison of the environmental effects.

] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other
Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Commencement
Sch. 1 para. 2: July 15, 1999 (S| 1999/1672 reg. 1(1))
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Extent

Sch. 1 para. 2: England, Wales, Scotland

9 Law In Force

[3.

A description of the relevant aspects of the current state of the environment (baseline scenario) and
an outline of the likely evolution thereof without implementation of the proposed pipe-line works
asfar as natural changes from the baseline scenario can be assessed with reasonable effort on the
basis of the availability of environmental information and scientific knowledge.

] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Commencement

Sch. 1 para. 3(a)-(c): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent

Sch. 1 para. 3(a)-(c): England, Wales, Scotland

0 Law In Force

[4.

A description of the factors set out in [ regulation 2A(2)(a) ] ? likely to be significantly affected by
the proposed pipe-lineworks: population, human health, biodiversity (for example faunaand flora),
land (for example land take), soil (for example organic matter, erosion, compaction, sealing), water
(for example hydromorphological changes, quantity and quality), air, climate (for example
greenhouse gas emissions, impacts relevant to adaptation), material assets, cultural heritage, including
architectural and archaeological aspects, and landscape.

] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(10)(a) (December 31, 2020: shall come into force on IP completion day
not exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Commencement
Sch. 1 para. 4: July 15, 1999 (S| 1999/1672 reg. 1(1))
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Extent

Sch. 1 para. 4: England, Wales, Scotland

0 Law In Force

[5.

A description of the likely significant effects of the proposed pipe-line works on the environment
resulting from, inter aia:

(@) the construction and existence of the works, including, where relevant, demolition
works,

(b) the use of natural resources, in particular land, soil, water and biodiversity, considering
asfar as possible the sustainable availability of these resources,

(c) the emission of pollutants, noise, vibration, light, heat and radiation, the creation of
nuisances, and the disposal and recovery of waste;

(d) the risks to human health, cultural heritage or the environment (for example due to
accidents or disasters);

(e) the cumulation of effects with other existing or approved pipe-line works, taking into
account any existing environmental problems relating to areas of particular environmental
importance likely to be affected or the use of natural resources,

(F) theimpact of theworkson climate (for exampl e the nature and magnitude of greenhouse
gas emissions) and the vulnerability of the worksto climate change;

(g9) thetechnologies and the substances used, and

these descriptions of the likely significant effects on the factors set out in [ regulation 2A(2)(a) ]
must cover the direct effects and any indirect, secondary, cumulative, transboundary, short-term,
medium-term and long-term, permanent and temporary, positive and negative effects of the works
and should take into account environmental protection objectives established at EU or at national
level relevant to the works.

] 1
Notes
1

Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)

(EU Exit) Regulations 2018/1325 reg.4(10)(b) (December 31, 2020: shall come into force on IP completion day
not exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Commencement

Sch. 1 para. 5: July 15, 1999 (Sl 1999/1672 reg. 1(1))

Extent

Sch. 1 para. 5(a)-(g): England, Wales, Scotland
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9 Law In Force

[ 6.

A description of the forecasting methods or evidence, used to identify and assess the significant
effects on the environment, including details of difficulties (for example technical deficiencies or
lack of knowledge) encountered compiling the required information and the main uncertainties
involved.

] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Extent

Sch. 1 para. 6: England, Wales, Scotland

0 Law In Force

[7.

A description of the measures envisaged to avoid, prevent, reduce or, if possible, offset any identified
significant adverse effects on the environment and, where appropriate, of any proposed monitoring
arrangements (for example the preparation of a post-project analysis).

] 1

Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Extent

Sch. 1 para. 7: England, Wales, Scotland

0 Law In Force

[8.

The description in paragraph 7 should explain the extent, to which significant adverse effects on
the environment are avoided, prevented, reduced or offset, and should cover both the construction
and operational phases.

] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)
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Extent

Sch. 1 para. 8: England, Wales, Scotland

0 Law In Force

[9.

A description of the expected significant adverse effects of the proposed pipe-line works on the
environment deriving from the vulnerability of the works to risks of major accidents or disasters
which are relevant to the works concerned.

] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Extent

Sch. 1 para. 9: England, Wales, Scotland

9 Law In Force

[ 10.

Relevant information available and obtained through risk assessments pursuant to [ retained EU
law or relevant assessments carried out pursuant to any other law of any part of the United
Kingdom]? may be used for describing the mattersin paragraph 9, provided that the requirements
of [any law of any part of the United Kingdom that implemented ] ® the Directive are met.

] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(10)(c)(i) (December 31, 2020: shall comeinto force on | P completion day
not exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Words inserted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments) (EU
Exit) Regulations 2018/1325 reg.4(10)(c)(ii) (December 31, 2020: shall come into force on 1P compl etion day not
exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Extent

Sch. 1 para. 10: England, Wales, Scotland
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0 Law In Force

[11.

In describing the matters in paragraph 9, the gas transporter should, where appropriate, include
measures envisaged to prevent or mitigate the significant adverse effects of such events on the
environment and details of the preparedness for and proposed response to such emergencies.

] 1

Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Extent

Sch. 1 para. 11: England, Wales, Scotland

9 Law In Force

[ 12.
A non-technical summary of the information provided under paragraphs 1 to 11.

] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Extent

Sch. 1 para. 12: England, Wales, Scotland

9 Law In Force

[13.

A reference list detailing the sources used for the descriptions and assessments included in the
environmental statement.

] 1

Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.3 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Extent

Sch. 1 para. 13: England, Wales, Scotland
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[ SCHEDULE 2

MATTERSTO BE TAKEN INTO ACCOUNT IN MAKING AN ENVIRONMENTAL
DETERMINATION OR GIVING A DIRECTION UNDER REGULATION 3(3)

Regulations 2(1) and 6(7)
] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.4 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

0 Law In Force

Regulation 2(1)—definition of selection criteria

Commencement

Sch. 2 para: July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent

Sch. 2 para.: England, Wales, Scotland

0 Law In Force

[ 1. Characteristics of proposed pipe-lineworks
The characteristics of the proposed pipe-line works having regard, in particular, to—
() the size and design of the proposed pipe-line works and of the proposed pipe-ling;
(b) the cumulation with other existing or approved pipe-line works;
(c) theuse of natural resourcesin particular land, soil, water and biodiversity;
(d) the production of waste, pollution and nuisances;
(e) therisk of major accidents or disasters which are relevant to the proposed pipe-line
works or to the proposed pipe-line, including those caused by climate change, in accordance
with scientific knowledge; and
(f) therisksto human health (for example, due to water contamination or air pollution).

] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.4 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Commencement
Sch. 2 para. 1(a)-(f): July 15, 1999 (S| 1999/1672 reg. 1(1))
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Extent

Page 55

Sch. 2 para. 1(a)-(f): England, Wales, Scotland

9 Law In Force

[ 2. Location of proposed pipe-lineworks
The environmental sensitivity of geographical areas likely to be affected by the proposed pipe-line
works, having regard, in particular, to—
() the existing and approved land use;
(b) therelative abundance, availability, quality and regenerative capacity of natural resources
(including soil, land, water and biodiversity) in the area and its underground;
(c) the absorption capacity of the natural environment, paying particular attention to the
following areas—

] 1
Notes
1

(i) wetlands, riparian areas, river mouths,

(if) coastal zones and the marine environment;

(iii) mountain and forest areas;

(iv) naturereserves and parks;

(v) areas classified or protected under national legislation [ or Natura 2000 as
defined in regulation 3(1) of the Conservation of Habitats and Species Regulations
2017;]°

(vi) areasin which there has aready been a failure to meet the environmental
quality standards laid down in [ retained EU law]® and relevant to the works or in
which it is considered that there is such afailure;

(vii) densely populated areas; and

(viit) landscapes and sites of historical, cultural or archaeological significance.

Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.4 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)

(EU Exit) Regulations 2018/1325 reg.4(11)(a) (December 31, 2020: shall come into force on IP completion day
not exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)

(EU Exit) Regulations 2018/1325 reg.4(11)(b) (December 31, 2020: shall come into force on 1P completion day
not exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Commencement

Sch. 2 para. 2(a)-(c)(viii): July 15, 1999 (SI 1999/1672 reg. 1(1))

Extent

Sch. 2 para. 2(a)-(c)(viii): England, Wales, Scotland
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0 Law In Force

[ 3. Type and characteristics of the potential impact
The likely significant effects of the proposed pipe-line works on the environment in relation to the
criteriaset out under paragraphs 1 and 2, and having regard in particular to the impact of the works
on the factors specified in [ regulation 2A(2)(a)]? , taking into account—
(@) the magnitude and spatial extent of the impact (for example geographical areaand size
of the population likely to be affected);
(b) the nature of the impact;
(c) the transboundary nature of the impact;
(d) theintensity and complexity of the impact;
(e) the probability of the impact;
(f) the expected onset, duration, frequency and reversibility of the impact;
(9) the cumulation of the impact with the impact of other existing or approved pipe-line
works; and
(h) the possibility of effectively reducing the impact.
] 1
Notes

! Substituted by Offshore Petroleum Production and Pipe-lines (Environmental Impact Assessment and other

Miscellaneous Provisions) (Amendment) Regulations 2017/582 Sch.4 para.1 (May 16, 2017: substitution has effect
subject to transitional provisions as specified in Sl 2017/582 reg.43)

Words substituted by Pipe-lines, Petroleum, Electricity Works and Oil Stocking (Miscellaneous Amendments)
(EU Exit) Regulations 2018/1325 reg.4(11)(c) (December 31, 2020: shall come into force on IP completion day
not exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Commencement

Sch. 2 para. 3(a)-(€): July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent
Sch. 2 para. 3(a)-(h): England, Wales, Scotland

SCHEDULE 3

DESCRIPTIONS OF PIPE-LINE WORKS FOR THE PURPOSES OF REGULATION 3
(ENVIRONMENTAL STATEMENTYS)

Regulation 3

PART 1

DESCRIPTIONS OF PIPE-LINE WORKSIN RESPECT OF WHICH AN
ENVIRONMENTAL STATEMENT ISREQUIRED
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0 Law In Force

[ Pipe-line works in respect of—
(@) apipe-linewith adiameter of more than 800 millimetres and alength of more than 40
kilometres; or
(b) an extension to a pipe-line which in itself meets the thresholds set out in (a) above.]*

Notes

1 Paras.(a) and (b) and words substituted for words subject to transitional provisions specifiedin SI 2007/1996 reg.16
by Gas Transporter Pipe-line Works (Environmental Impact Assessment) (Amendment) Regulations 2007/1996
reg.15 (August 20, 2007: substitution has effect subject to transitional provisions specifiedin S| 2007/1996 reg.16)

Commencement
Sch. 3(2) para. 1: July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent
Sch. 3(2) para. 1(a)-(b): England, Wales, Scotland

PART 2

DESCRIPTIONS OF PIPE-LINE WORKSIN RESPECT OF WHICH AN
ENVIRONMENTAL STATEMENT MAY BE REQUIRED

0 Law In Force

Pipe-line works (other than works of the kind described in Part 1 above) in respect of a pipe-line-
(a) thewhole or any part of which, or thewhole or any part of any working width for which,
will be within a sensitive area; or
(b) which will have a design operating pressure exceeding 7 bar gauge.

Commencement
Sch. 3(2) para. 1: July 15, 1999 (S| 1999/1672 reg. 1(1))

Extent

Sch. 3(2) para. 1: England, Wales, Scotland

EXPLANATORY NOTE

(Thisnoteis not part of the Regulations)
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These Regulations, which do not apply to Northern Ireland, implement Council Directive
85/337/EEC (O.J. No. L175, 5.7.85, p. 40) as amended by Council Directive 97/11/EC (O.J. No.
L73, 3.3.97, p. 5) on the assessment of the effects of certain public and private projects on the
environment insofar as it relates to proposed pipe-line works by a public gas transporter. In the
Regulations, the expression “public gas transporter” means the holder of a licence under section
7(1) of the GasAct 1986 (c. 44) authorised to convey gas through pipes (regulation 2(1)).

Directive 85/337/EEC in its unamended form applies to the European Economic Area (“EEA™)
(see Article 74 of, and paragraph 1 of Annex XX to the Agreement on the European Economic
Area(Cm 2073) as adjusted by the Protocol signed at Brusselson 17th March 1993 (Cm 2183)—the
Annexes to the Agreement have from time to time been amended by the EEA Joint Committee
established under Article 92) with the result that there is only a requirement to provide a member
of the EEA which is not a member of the European Union with information in respect of projects
likely to have significant trans-boundary effects. Member States (of the European Union), however,
are given rights to participate in the decision making process (regulation 13).

The Regulations require a public gas transporter proposing to undertake pipe-line works which
meet criteria specified in Part 1 of Schedule 3 to submit an environmental statement in relation to
those works and apply to the Secretary of State for consent to carrying them out (regulation 3(1)
and (5)). (An environmental statement is a document or documents setting out the main features
of the project in question and the likely environmental consequences of that project).

Where the proposed works instead meet criteria specified in Part 2 of Schedule 3, the public gas
transporter must before commencing construction either—
(a) obtain from the Secretary of State a determination as to whether the proposed works
should be made the subject of an environmental statement by reason of the fact that they
would be likely to have significant effects on the environment by virtue of factors such as
their nature, size or location, or
(b) give noticethat heintendsin any event to produce an environmental statement in respect
of the pipe-line works (regulation 3(2)).

The matters to be covered by an environmental statement are specified in regulation 2(1) and
Schedule 1.

In addition, where it appears to the Secretary of State that any pipe-line works falling outside the
specified criteria would nevertheless be likely to have significant effects on the environment heis
required to direct a public gas transporter to produce an environmental statement (regulation 3(3)).
In any case where the Secretary of State has made a determination that an environmental statement
Isrequired, or has given adirection to that effect or the public gas transporter has given notice that
hewill provide an environmental statement, the consent of the Secretary of State isrequired before
the works can be carried out (regulation 3(5)).

The Regulations set out the procedure to be followed by the Secretary of State in determining at
the request of a public gas transporter whether an environmental statement is required (regulation
6), including a requirement for the Secretary of State to consult the relevant planning authorities.

Provisionis made requiring the Secretary of State, when so requested, to give apreliminary opinion
to apublic gastransporter asto theinformation to beincluded in an environmental statement which
the transporter is to submit (regulation 7). The Secretary of State is required to consult certain
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public bodies (defined in regulation 2(1) as“the consultation bodies’) and the public gastransporter
before giving an opinion.

Provision is made for copies of determinations and directions by the Secretary of State as to the
need for an environmental statement to be made availableto the public by local planning authorities
(regulation 8).

Provision is made to enable persons proposing to carry out pipe-line works to obtain information
from the consultation bodies to assist in the preparation of environmental statements (regulation
9).

The Regulations also lay down requirements for publicity for and public consultation on the
environmental statement and the application for consent (regulation 10), after which the Secretary
of State may give a consent to the carrying out of the pipe-line works, with or without conditions,
if he judgesit appropriate (regulation 14). The Secretary of State must be satisfied before granting
a consent that the requirements of the Regulations as to publicity and consultation have been
substantially complied with and must consider the representations of the consultation bodies and
the public. Provisionisalso madefor consent decisions by the Secretary of State to be made public.

Power is conferred on the Secretary of State to require persons proposing to carry out pipe-line
works to provide further information in relation to environmental statements submitted to him and
for such information to be subject to publication requirements similar to those laid down by
regulation 10 (regulation 11).

Provisionis made for other member Statesto participate in the decision making processin relation
to pipe-line works likely to have a significant effect on their environment (regulation 13).

Provision is made by the Regulations for the making of applications to the court by persons
challenging certain decisions of the Secretary of State. Subject to certain exceptions, provision is
also made for the Secretary of State to make applications to the court to seek remedies in respect
of the carrying out of pipe-line workswithout aconsent granted in accordance with these Regulations
or in breach of any conditions attached to such a consent (regulations 15, 16 and 17).

Provision is made creating offences in respect of the intentional or reckless submission of false or
misleading information pursuant to the Regulations and subject to certain exceptions, the carrying
out of pipe-line works without a consent granted pursuant to the Regulations or in breach of any
conditions attached to such a consent (regulation 18).

Provision is made in relation to the service of notices and other documents pursuant to the
Regulations (regulation 19).

Finaly, regulations 4 and 5 deal with the interaction between these Regul ations and the Town and
County Planning (Environmental Impact A ssessment) (England and Wales) Regulations 1999 (S.I.
1999/293) and the Environmental Assessment (Scotland) Regulations 1988 (S.I. 1988/1221) in
cases where planning permission is required in respect of proposed pipe-line works by virtue of
directions given under article 4 of the Town and Country Planning (General Permitted Devel opment)
Order 1995 (S.1. 1995/418) or, in Scotland, article 4 of the Town and Country Planning (General
Permitted Development) (Scotland) Order 1992 (S.1. 1992/223).

A regulatory impact assessment is available from Qil and Gas Directorate, Department of Trade
and Industry, 1 Victoria Street, London SW1H OET (Tel: 0171 215 5151).

Command Paper 9424 (the UNESCO Convention referred to in paragraph (f) of the definition of
“sensitive ared’ in regulation 2(1)) isout of print but photocopies of the document can be obtained
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by HM SO from the British Lending Library Division (BLLD). Customers, unless already registered
with BLLD, should order via HM SO (Photocopies), PO Box 276, London SW8 5DT, enclosing
£5.50 per compl ete copy required.
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Provision

M odification

Notes

Further Information

Whole Document

European Union (Withdrawal) Act
2018c. 16,s. 2

Despite the repeal of 1972 ¢.68 by
2018 c.16 s.1, EU-derived
domestic legidation, asit has
effect in domestic law immediately
before exit day, continues to have
effect in domestic law during the
implementation period under 2018
¢.16 s.1B and on and after IP
completion day under 2018 ¢.16
s.2
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