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An Act to provide for the appointment and functions of a Director General of Gas Supply and the
establishment and functions of a Gas Consumers' Council; to abolish the privilege conferred on
the British Gas Corporation by section 29 of the Gas Act 1972; to make new provision with respect
to the supply of gas through pipes and certain related matters; to provide for the vesting of the
property, rights and liabilities of the British Gas Corporation in a company nominated by the
Secretary of State and the subsequent dissolution of that Corporation; to make provision with respect
to, and to information furnished in connection with, agreements relating to the initial supply of gas
won under the authority of a petroleum production licence; and for connected purposes.

[25th July 1986]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

Extent

Preamble: United Kingdom 

PART I

GAS SUPPLY

Introductory

Repealed

1.— […]1
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Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Repealed

2.— […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

3. […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

4.— […]1

Notes
1 S.4AA substituted for s.4 by Utilities Act 2000 c. 27 Pt II s.9 (December 20, 2000 subject to transitional provisions

specified in SI 2000/3343 arts.5 and 10 to 15)

Law In Force With Amendments Pending

[ 4AA.—   The principal objective and general duties of the Secretary of State and the
Authority.

(1) The principal objective of the Secretary of State and the Gas and Electricity Markets Authority
(in this Act referred to as “the Authority”) in carrying out their respective functions under this Part
is to protect the interests of [  existing and future ] 2  consumers in relation to gas conveyed through
pipes […]3  .

[ (1A) Those interests of existing and future consumers are their interests taken as a whole,
including—

(a)   their interests in the reduction of gas-supply emissions of targeted greenhouse gases;
[…]5

(b)   their interests in the security of the supply of gas to them [ ; and ] 6

[ (c)   their interests in the fulfilment by the Authority, when carrying out its [ designated
regulatory functions ] 7  , of the [ designated regulatory objectives ] 8  . ] 6
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(1B) The Secretary of State and the Authority shall carry out their respective functions under this
Part in the manner which the Secretary of State or the Authority (as the case may be) considers is
best calculated to further the principal objective, wherever appropriate by promoting effective
competition between persons engaged in, or in commercial activities connected with, the shipping,
transportation or supply of gas conveyed through pipes.

(1C) Before deciding to carry out functions under this Part in a particular manner with a view to
promoting competition as mentioned in subsection (1B), the Secretary of State or the Authority
shall consider—

(a)  to what extent the interests referred to in subsection (1) of consumers would be protected
by that manner of carrying out those functions; and
(b)  whether there is any other manner (whether or not it would promote competition as
mentioned in subsection (1B)) in which the Secretary of State or the Authority (as the case
may be) could carry out those functions which would better protect those interests.

] 4

(2) [ In performing the duties under subsections (1B) and (1C), the Secretary of State or the Authority
shall have regard to ] 9  –

(a)   the need to secure that, so far as it is economical to meet them, all reasonable demands
in Great Britain for gas conveyed through pipes are met; […]10

(b)   the need to secure that licence holders are able to finance the activities which are the
subject of obligations imposed by or under this Part [ , the Utilities Act 2000 [ , Part 5 of
the Energy Act 2008 or section 4, Part 2, or sections 26 to 29 of the Energy Act
2010 ] 12 ] 11 […]13 [ ; and ] 10

[ (c)  the need to contribute to the achievement of sustainable development. ] 10

(3)  In performing [ the duties under subsections (1B), (1C) and (2) ] 14  , the Secretary of State or
the Authority shall have regard to the interests of–

(a)  individuals who are disabled or chronically sick;
(b)  individuals of pensionable age;
(c)  individuals with low incomes; and
(d)  individuals residing in rural areas;

but that is not to be taken as implying that regard may not be had to the interests of other descriptions
of consumer.

(4) The Secretary of State and the Authority may, in carrying out any function under this Part, have
regard to–

(a)   the interests of consumers in relation to electricity conveyed by distribution systems [
or transmission systems ] 15  (within the meaning of the Electricity Act 1989); and
(b)  any interests of consumers in relation to–

[ (i)  communications services and electronic communications apparatus, or ] 16

(ii)  water services or sewerage services (within the meaning of the Water Industry
Act 1991),

which are affected by the carrying out of that function.

(5)  Subject to [ subsections (1B) and ] 17  (2), [  and to section 132(2) of the Energy Act 2013 (duty
to carry out functions in manner best calculated to further delivery of policy outcomes) ] 18  the
Secretary of State and the Authority shall carry out their respective functions under this Part in the
manner which he or it considers is best calculated–
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(a)  to promote efficiency and economy on the part of persons authorised by licences or
exemptions to carry on any activity, and the efficient use of gas conveyed through pipes;
(b)   to protect the public from dangers arising from the conveyance of gas through pipes
or from the use of gas conveyed through pipes [  or the provision of a smart meter
communication service ] 19  ; [  and ] 20 […]21

(ba) […]20

(c)  to secure a diverse and viable long-term energy supply,
[  and […]23  shall ] 22  have regard, in carrying out those functions, to the effect on the environment
of activities connected with the conveyance of gas through pipes [  or the provision of a smart
meter communication service ] 24  .

[ (5A) In carrying out their respective functions under this Part in accordance with the preceding
provisions of this section the Secretary of State and the Authority must each have regard to—

(a)  the principles under which regulatory activities should be transparent, accountable,
proportionate, consistent and targeted only at cases in which action is needed; and
(b)  any other principles appearing to him or, as the case may be, it to represent the best
regulatory practice.

] 25

[ (5B) In subsection (1A)—
[ "the designated regulatory objectives" means the objectives set out in Article 40(c) to (h)
of the Gas Directive but read with the following modifications—

(a)  in Article 40(c), for the words from "between" to the end substitute ", including
enabling the development of appropriate cross-border transmission capacities to
meet demand;",
(b)  in Article 40(d), omit ", in line with general energy policy objectives,",
(c)  in Article 40(f), omit "and foster market integration", and
(d)  in Article 40(g), for "their national market" substitute "the energy market in
Great Britain";

] 27

“emissions” has the same meaning as in the Climate Change Act 2008 (see section 97 of
that Act);
“gas-supply emissions” in relation to emissions of a targeted greenhouse gas, means any
such emissions (wherever their source) that are wholly or partly attributable to, or to
commercial activities connected with, the shipping, transportation or supply of gas conveyed
through pipes;
“targeted greenhouse gases” has the same meaning as in Part 1 of the Climate Change Act
2008 (see section 24 of that Act).

] 26

(6)  In [  subsections [ (1C), ] 29  (3) and (4) references to consumers include ] 28  both existing and
future consumers.

(7) In this section and sections 4AB and 4A, references to functions of the Secretary of State or the
Authority under this Part include a reference to functions under the Utilities Act 2000 which relate
to gas conveyed through pipes.

(8) In this Part, unless the context otherwise requires,–
“exemption” means an exemption granted under section 6A;
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“licence”  means a licence under [ section 7, 7ZA, 7A or 7AB ] 30  and “licence holder” shall
be construed accordingly.

] 1

Notes
1 S.4AA substituted for s.4 by Utilities Act 2000 c. 27 Pt II s.9 (December 20, 2000 subject to transitional provisions

specified in SI 2000/3343 arts.5 and 10 to 15)
2 Words inserted by Energy Act 2008 c. 32 Pt 5 s.83(1)(a) (January 26, 2009)
3 Words repealed by Energy Act 2010 c. 27 Pt 3 s.16(2) (June 8, 2010)
4 Added by Energy Act 2010 c. 27 Pt 3 s.16(3) (June 8, 2010)
5 Word repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Principal) reg.26(1)(a)

(November 10, 2011)
6 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Principal) reg.26(1)(b) (November

10, 2011)
7 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.8(2)(a)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

8 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.8(2)(b)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

9 Words substituted by Energy Act 2010 c. 27 Pt 3 s.16(4)(a) (June 8, 2010)
10 Added by Energy Act 2008 c. 32 Pt 5 s.83(1)(b) (January 26, 2009)
11 Words substituted by Energy Act 2008 c. 32 Pt 5 s.102(3) (November 26, 2008)
12 Words substituted by Energy Act 2010 c. 27 Pt 3 s.16(4)(b) (June 8, 2010)
13 Words revoked by Utilities Act 2000 (Commencement No. 4 and Transitional Provisions) Order 2000/3343 art.5

(December 20, 2000: revocation shall cease to have effect upon the coming into force of 2000 c.27 s.81(2))
14 Words substituted by Energy Act 2010 c. 27 Pt 3 s.16(5) (June 8, 2010)
15 Words inserted by Energy Act 2004 c. 20 Pt 3 c.4 s.179(3)(d) (April 1, 2006 for the purposes specified in SI

2005/2965 art.3(2); April 1, 2010 otherwise)
16 Substituted by Communications Act 2003 c. 21 Sch.17 para.81 (July 25, 2003 subject to transitional provisions

specified in SI 2003/1900 art.3(1); December 29, 2003 being the date on which the transitional provisions cease
to have effect as specified in SI 2003/3142 art.3(2))

17 Word substituted by Energy Act 2010 c. 27 Pt 3 s.16(6)(a) (June 8, 2010)
18 Words inserted by Energy Act 2013 c. 32 Pt 5 s.138(2) (February 18, 2014)
19 Words inserted by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.18(2)(a)

(September 19, 2012)
20 Repealed by Energy Act 2008 c. 32 Sch.6 para.1 (January 26, 2009 as SI 2009/45)
21 Added by Energy Act 2004 c. 20 Pt 2 c.1 s.83(a) (October 5, 2004)
22 Words substituted by Energy Act 2004 c. 20 Pt 2 c.1 s.83(b) (October 5, 2004)
23 Words repealed by Energy Act 2010 c. 27 Pt 3 s.16(6)(b) (June 8, 2010)
24 Words inserted by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.18(2)(b)

(September 19, 2012)
25 Added by Energy Act 2004 c. 20 Pt 3 c.4 s.178 (October 5, 2004)
26 Added by Energy Act 2010 c. 27 Pt 3 s.16(7) (June 8, 2010)
27 Definition inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.8(3)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

28 Words substituted by Energy Act 2008 c. 32 Pt 5 s.83(1)(d) (January 26, 2009)
29 Word inserted by Energy Act 2010 c. 27 Pt 3 s.16(8) (June 8, 2010)
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30 Words substituted by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.18(3)
(September 19, 2012)

Amendments Pending

Pt I s. 4AA(2)(b): words substituted by Energy Act 2023 c. 52, Pt 9 c. 3 s. 248(3) (date to be appointed)

Pt I s. 4AA(7): words substituted by Energy Act 2013 c. 32, Pt 5 s. 138(4)(a) (date to be appointed)

Pt I s. 4AA(5B) definition of "emissions"-"targeted greenhouse gases": definitions repealed by Energy Act 2023 c. 52,
Pt 7 s. 202(3) (December 26, 2023)

Pt I s. 4AA(1A)(a): words substituted by Energy Act 2023 c. 52, Pt 7 s. 202(2) (December 26, 2023)

Extent

Pt I s. 4AA(1)-(8) definition of "licence": England, Wales, Scotland 

Law In Force With Amendments Pending

[ 4AB.—   Guidance on social and environmental matters.

(1) The Secretary of State shall from time to time issue guidance about the making by the Authority
of a contribution towards the attainment of any social or environmental policies set out or referred
to in the guidance.

(2) The Authority shall, in carrying out its functions under this Part, have regard to any guidance
issued under this section.

(3) Before issuing guidance under this section the Secretary of State shall consult–
(a)  the Authority;
[ (b)  Citizens Advice;
(ba)  [ Consumer Scotland ] 3  ; ] 2

(c)  licence holders; and
(d)  such other persons as the Secretary of State considers it appropriate to consult in relation
to the guidance.

(4) A draft of any guidance proposed to be issued under this section shall be laid before each House
of Parliament.

(5) Guidance shall not be issued under this section until after the period of forty days beginning
with–

(a)  the day on which the draft is laid before each House of Parliament; or
(b)  if the draft is laid before the House of Lords on one day and the House of Commons
on another, the later of those two days.

(6) If, before the end of that period, either House resolves that the guidance should not be issued,
the Secretary of State must not issue it.

(7) In reckoning any period of forty days for the purposes of subsection (5) or (6), no account shall
be taken of any time during which–

(a)  Parliament is dissolved or prorogued; or
(b)  both Houses are adjourned for more than four days.
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(8) The Secretary of State shall arrange for any guidance issued under this section to be published
in such manner as he considers appropriate.
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt II s.10 (December 20, 2000)
2 S.4AB(3)(b)-(ba) substituted for s.4A(3)(b) by Public Bodies (Abolition of the National Consumer Council and

Transfer of the Office of Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1)
para.4(2) (April 1, 2014: substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1
para.28)

3 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(2) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

Amendments Pending

Pt I s. 4AB: repealed by Energy Act 2013 c. 32, Pt 5 s. 138(1)(a) (date to be appointed)

Extent

Pt I s. 4AB(1)-(8): England, Wales, Scotland 

Law In Force

[ 4A.—   Health and safety.

(1) The Secretary of State and the Authority shall consult [ the Health and Safety Executive ] 2

about all gas safety issues which may be relevant to the carrying out of any of their respective
functions under this Part.

(2) The Secretary of State and the Authority shall, in carrying out their respective functions under
this Part, take into account any advice given by [ the Health and Safety Executive ] 2  about any gas
safety issue (whether or not in response to consultation under subsection (1)).

(3) For the purposes of this section a gas safety issue is anything concerning the conveyance of gas
through pipes, or the use of gas conveyed through pipes, which may affect the health and safety
of–

(a)  members of the public; or
(b)  persons employed in connection with the conveyance of gas through pipes or the supply
of gas conveyed through pipes.

] 1

Notes
1 Substituted by Utilities Act 2000 c. 27 Pt II s.11 (December 20, 2000 subject to transitional provisions specified

in SI 2000/3343 arts.10 to 15)
2 Words substituted by Legislative Reform (Health and Safety Executive) Order 2008/960 Sch.3 para.1 (April 1,

2008: substitution has effect subject to transitional provisions as specified in SI 2008/960 Sch.2 para.11)
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Extent

Pt I s. 4A(1)-(3)(b): England, Wales, Scotland 

Law In Force With Amendments Pending

[ 4B.—   Exceptions from sections 4AA to 4A.

(1) Section 4AA does not apply in relation to the issuing by the Secretary of State of guidance
under section 4AB.

(2) Sections 4AA to 4A do not apply in relation to anything done by the Authority–
(a)  in the exercise of functions relating to the determination of disputes; or
(b)  in the exercise of functions under section 36A(3).

(3) The Authority may nevertheless, when exercising any function under section 36A(3), have
regard to any matter in respect of which a duty is imposed by sections 4AA to 4A if it is a matter
to which [ the CMA ] 2  could have regard when exercising that function.

(4) The duties imposed by sections 4AA to 4A do not affect the obligation of the Authority or the
Secretary of State to perform or comply with any other duty or requirement (whether arising under
this Act or another enactment, by virtue of any [ retained ] 3 [ EU ] 4  obligation or otherwise).
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt II s.12 (December 20, 2000 subject to transitional provisions specified in SI

2000/3343 art.10)
2 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and

Saving Provisions) Order 2014/892 Sch.1(2) para.45 (April 1, 2014)
3 Word inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.9 (December

31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

4 Word substituted by Treaty of Lisbon (Changes in Terminology) Order 2011/1043 Pt 2 art.6(1)(e) (April 22, 2011)

Amendments Pending

Pt I s. 4B(1): repealed by Energy Act 2013 c. 32, Pt 5 s. 138(1)(a) (date to be appointed)

Proposed Draft Amendments

Pt I s. 4B(4):  words substituted by Retained EU Law (Revocation and Reform) Act 2023 (Consequential Amendment)
Regulations 2023 (Draft) Sch. 1 para. 21(2)(a) (Published, October 17, 2023) (January 1, 2024)

Extent

Pt I s. 4B(1)-(4): England, Wales, Scotland 
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Law In Force With Amendments Pending

[ 4C   Binding decisions of the Agency for the Cooperation of Energy Regulators and of the
European Commission

[ (1) The Authority must carry out its functions under this Part in the manner that it considers is
best calculated to implement, or to ensure compliance with, any binding decision of the Agency
or the European Commission made under the Gas Directive, the Gas Regulation or the Agency
Regulation (or the predecessor of the Agency Regulation) in relation to gas.

(2) For the purposes of subsection (1), a binding decision does not include a decision that is not,
or so much of a decision as is not, retained EU law. ] 2

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Binding) reg.32 (November 10,

2011)
2 Existing s.4C renumbered as s.4C(1) and s.4C(2) inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit)

Regulations 2019/530 Pt 2 reg.10 (December 31, 2020: shall come into force on IP completion day not exit day
as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Proposed Draft Amendments

Pt I s. 4C(2):  words substituted by Retained EU Law (Revocation and Reform) Act 2023 (Consequential Amendment)
Regulations 2023 (Draft) Sch. 1 para. 21(2)(b) (Published, October 17, 2023) (January 1, 2024)

Extent

Pt I s. 4C(1)-(2): England, Wales, Scotland 

Law In Force

[ 4D   Authority to consult and cooperate with other authorities

(1) When carrying out its [ designated regulatory functions ] 2  , the Authority must, wherever it
thinks fit—

(a)   consult and cooperate with the [ Northern Ireland Authority ] 3  ;
(b)   provide the [ Northern Ireland Authority ] 4  with information [ it ] 5  may require in
order to carry out [ its designated regulatory functions ] 6  ; […]7

(c)   consult relevant national authorities [ . ] 8

(d) […]8

(2)  In exercising functions in accordance with subsection (1), the Authority must, wherever it
thinks fit, cooperate with the [ Northern Ireland Authority ] 9  with a view […]10  to—

(a) […]11

(b)  the promotion and facilitation of cooperation between transmission system operators;
(c)  the optimal management of gas networks;
(d)   the promotion of jointly managed [ trade in gas between Great Britain and Northern
Ireland ] 12  and the allocation of [ capacity between Great Britain and Northern Ireland ] 13

;
(e)  ensuring an adequate level of interconnection capacity; [  and ] 14
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(f) […]14

(g)  the coordination of the regulation of gas markets, including rules concerning the
management of congestion of gas networks.

(3) In this section—
(a)  Inserted by regulation 33 of these Regulations.

[…]15 […]16

“relevant national authority” means any of the following—
(a) […]17

(b)  the Office of Communications;
(c)  [ the CMA ] 18  ;
(d)   the Water Services Regulation [ Authority. ] 19

[…]20

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Consultation) reg.34 (November 10,

2011)
2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(2)(a)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(2)(b)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

4 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(2)(c)(i)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

5 Word substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(2)(c)(ii)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

6 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(2)(c)(iii)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

7 Word repealed by Gas (Internal Markets) Regulations 2020/625 reg.2(2)(a) (July 14, 2020)
8 Repealed by Gas (Internal Markets) Regulations 2020/625 reg.10(2) (December 31, 2020 at the instant immediately

before the point immediately before IP completion day)
9 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(3)(a)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

10 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(3)(b)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

11 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(3)(c) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

12 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(3)(d)(i)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

13 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(3)(d)(ii)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

Gas Act 1986  Page 10



14 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(3)(e) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

15 Definition repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(4)(a)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

16 Definition repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.11(4)(b)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

17 Repealed by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and Saving
Provisions) Order 2014/892 Sch.1(2) para.46(a) (April 1, 2014)

18 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and
Saving Provisions) Order 2014/892 Sch.1(2) para.46(b) (April 1, 2014)

19 Words substituted by Gas (Internal Markets) Regulations 2020/625 reg.10(3)(b) (December 31, 2020 at the instant
immediately before the point immediately before IP completion day)

20 Definition repealed by Gas (Internal Markets) Regulations 2020/625 reg.10(3)(c) (December 31, 2020 at the instant
immediately before the point immediately before IP completion day)

Extent

Pt I s. 4D(1)-(3)(a) definition of "third country": England, Wales, Scotland 

Repealed

4E. […]1

Notes
1 Repealed by Gas (Internal Markets) Regulations 2020/625 reg.10(4) (December 31, 2020 at the instant immediately

before the point immediately before IP completion day)

[ Licensing of activities relating to gas ] 1

Notes
1 S.5 and the cross-heading immediately preceding it substituted by Gas Act 1995 c. 45 s.3(1) (March 1, 1996)

Law In Force With Amendments Pending

[ 5.—   Prohibition on unlicensed activities

(1) Subject to section 6A below and Schedule 2A to this Act, a person who—
(a)  [ otherwise than by means of a gas interconnector ] 2  conveys gas through pipes to any
premises, or to a pipe-line system operated by a [ gas transporter ] 3  ;
[ (aa)  participates in the operation of a gas interconnect; or; ] 4

(b)   supplies to any premises gas which has been conveyed to those premises through pipes;
[…]5
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(c)   arranges with a [ gas transporter ] 3  for gas to be introduced into, conveyed by means
of or taken out of a pipe-line system operated by that transporter [ ; or ] 6

[ (d)  provides a smart meter communication service, ] 6

shall be guilty of an offence unless he is authorised to do so by a licence.

(2) The exceptions to subsection (1) above which are contained in Schedule 2A to this Act shall
have effect.

(3) A person guilty of an offence under this section shall be liable—
(a)  on summary conviction to a fine not exceeding the statutory maximum.
(b)  on conviction on indictment, to a fine.

(4) No proceedings shall be instituted in England and Wales in respect of an offence under this
section except by or on behalf of the Secretary of State or the Director.

(5) Any reference in this Part to the conveyance by any person of gas through pipes to any premises
is a reference to the conveyance by him of gas through pipes to those premises with a view to the
gas being supplied to those premises by any person, or being used in those premises by the holder
of a licence under section 7A(2) below.

[ (6) A reference in this Part to participating in the operation of a gas interconnector is a reference
to—

(a)  co-ordinating and directing the conveyance of gas into or through a gas interconnector;
or
(b)  making such an interconnector available for use for the conveyance of gas.

(7) For the purposes of subsection (6)(b) a person shall not be regarded as making something
available just because he consents to its being made available by another.

(8) In this Part ‘gas interconnector’ means so much of any pipeline system as—
(a)  is situated at a place within the jurisdiction of Great Britain; and
(b)  subsists wholly or primarily for the purposes of the conveyance of gas (whether in both
directions or in only one) between Great Britain and another country or territory.

(9) For the purposes of this section a place is within the jurisdiction of Great Britain if it is in Great
Britain, in the territorial sea adjacent to Great Britain or in an area designated under section 1(7)
of the Continental Shelf Act 1964.

(10) In this section ‘pipe-line system’  includes the pipes and any associated apparatus comprised
in that system. ] 7

[ (11) A reference in this Part to providing a smart meter communication service is a reference to
making arrangements with each domestic supplier to provide a service, for such suppliers, of
communicating relevant information to and from smart meters through which gas is supplied to
domestic premises.

(12) In this section—
“domestic supplier” means a gas supplier—

(a)  who is authorised, in accordance with the conditions of a licence, to supply gas
to domestic premises; and
(b)  who supplies gas to domestic premises in accordance with that licence;

“external electronic communications network” means a network which—
(a)  is an electronic communications network, within the meaning of section 32 of
the Communications Act 20039 ; and
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(b)  does not form part of a smart meter;
“relevant information” means information relating to the supply of gas; and
“smart meter” means—

(a)  a gas meter which can send and receive information using an external electronic
communications network; or
(b)  a gas meter and a device which is associated with or ancillary to that meter and
which enables information to be sent to and received by the meter using an external
electronic communications network.

] 8

] 1

Notes
1 S.5 and the cross-heading immediately preceding it substituted by Gas Act 1995 c. 45 s.3(1) (March 1, 1996)
2 Words inserted by Energy Act 2004 c. 20 Pt 3 c.2 s.149(2)(a) (August 14, 2006)
3 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.3 (October 1, 2001 subject to transitional provisions

as specified in SI 2001/3266 arts 3-20)
4 Added by Energy Act 2004 c. 20 Pt 3 c.2 s.149(2)(b) (August 14, 2006)
5 Word repealed by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.19(2)(a)

(September 19, 2012)
6 Added by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.19(2)(b) (September

19, 2012)
7 Added by Energy Act 2004 c. 20 Pt 3 c.2 s.149(3) (December 1, 2004)
8 Added by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.19(3) (September 19,

2012)
9 2003 c. 21, as amended by SI 2011/1210.

Amendments Pending

Pt I s. 5(1):  words repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Pt I s. 5(2):  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Pt I s. 5(12) definition of "relevant information": word repealed by Energy Act 2023 c. 52, Pt 6 s. 185(5)(a) (date to
be appointed: repeal has effect subject to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 5(12) definition of "designated gas licence document": definition inserted by Energy Act 2023 c. 52, Pt 6 s.
185(5)(b) (date to be appointed: insertion has effect subject to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 5(11A)-(11B): added by Energy Act 2023 c. 52, Pt 6 s. 185(4) (date to be appointed: insertion has effect subject
to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 5(10A): added by Energy Act 2023 c. 52, Pt 5 s. 168(2)(c) (date to be appointed)

Pt I s. 5(1)(e): added by Energy Act 2023 c. 52, Pt 6 s. 185(3) (date to be appointed: insertion has effect subject to
transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 5(1)(ca): added by Energy Act 2023 c. 52, Pt 5 s. 168(2)(b) (date to be appointed)

Pt I s. 5(1)(c): word repealed by Energy Act 2023 c. 52, Pt 5 s. 168(2)(a) (date to be appointed)

Commencement

Pt I s. 5: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)
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Extent

Pt I s. 5(1)-(12) definition of "smart meter" (b): England, Wales, Scotland 

Repealed

6.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

Law In Force With Amendments Pending

[ 6A.—   Exemptions from prohibition.

(1) The Secretary of State may […]2  by order grant exemption from [ paragraph (a), (aa), (b), (c)
or (d) of section 5(1) ] 3  above—

(a)  either to a person or to persons of a class;
(b)  either generally or to such extent as may be specified in the order; and
(c)  either unconditionally or subject to such conditions as may be so specified.

[ (1A) Before making an order under subsection (1) the Secretary of State shall give notice–
(a)  stating that he proposes to make such an order and setting out the terms of the proposed
order;
(b)  stating the reasons why he proposes to make the order in the terms proposed; and
(c)  specifying the time (not being less than 28 days from the date of publication of the
notice) within which representations with respect to the proposals may be made,

and shall consider any representations which are duly made in respect of the proposals and not
withdrawn.

(1B) The notice required by subsection (1A) shall be given–
(a)   by serving a copy of it on the Authority [  , Citizens Advice and [ Consumer
Scotland ] 6 ] 5  ; and
(b)  by publishing it in such manner as the Secretary of State considers appropriate for
bringing it to the attention of those likely to be affected by the proposed order.

] 4

[ (2) Notice of an exemption granted to a person shall be given–
(a)  by serving a copy of the exemption on him; and
(b)  by publishing the exemption in such manner as the Secretary of State considers
appropriate for bringing it to the attention of other persons who may be affected by it.

(2A) Notice of an exemption granted to persons of a class shall be given by publishing the exemption
in such manner as the Secretary of State considers appropriate for bringing it to the attention of–

(a)  persons of that class; and
(b)  other persons who may be affected by it.

(3) An exemption may be granted–
(a)  indefinitely; or
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(b)  for a period specified in, or determined by or under, the exemption.
] 7

(4) Without prejudice to the generality of paragraph (c) of subsection (1) above, conditions included
by virtue of that paragraph in an exemption may require any person carrying on any activity in
pursuance of the exemption—

(a)  to comply with any direction given by the Secretary of State or the Director as to such
matters as are specified in the exemption or are of a description so specified;
(b)  except in so far as the Secretary of State or the Director consents to his doing or not
doing them, not to do or to do such things as are specified in the exemption or are of a
description so specified, and
(c)  to refer for determination by the Secretary of State or the Director such questions arising
under the exemption as are specified in the exemption or are of a description so specified.

[ (5) The Secretary of State may by order revoke an order by which an exemption was granted to
a person or vary an order by which more than one exemption was so granted so as to terminate any
of the exemptions–

(a)  at the person's request;
(b)  in accordance with any provision of the order by which the exemption was granted; or
(c)  if it appears to the Secretary of State inappropriate that the exemption should continue
to have effect.

(6) The Secretary of State may by order revoke an order by which an exemption was granted to
persons of a class or vary an order by which more than one exemption was so granted so as to
terminate any of the exemptions–

(a)  in accordance with any provision of the order by which the exemption was granted; or
(b)  if it appears to the Secretary of State inappropriate that the exemption should continue
to have effect.

(7) The Secretary of State may by direction withdraw an exemption granted to persons of a class
from any person of that class–

(a)  at the person's request;
(b)  in accordance with any provision of the order by which the exemption was granted; or
(c)  if it appears to the Secretary of State inappropriate that the exemption should continue
to have effect in the case of the person.

(8) Before–
(a)  making an order under subsection (5)(b) or (c) or (6); or
(b)  giving a direction under subsection (7)(b) or (c),

the Secretary of State shall consult the Authority and give notice of his proposal to do so (with
reasons) and of a period within which representations may be made to him.

(9) The notice under subsection (8) shall be given–
(a)  where the Secretary of State is proposing to make an order under subsection (5)(b) or
(c), by serving a copy of it on the person to whom the exemption was granted;
(b)  where he is proposing to make an order under subsection (6), by publishing it in such
manner as the Secretary of State considers appropriate for bringing it to the attention of
persons of the class of persons to whom the exemption was granted; and
(c)  where he is proposing to give a direction under subsection (7)(b) or (c), by serving a
copy of it on the person from whom he proposes to withdraw the exemption.

] 8
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] 1

Notes
1 Substituted by Gas Act 1995 c. 45 s.4 (March 1, 1996)
2 Words repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c.

27 Sch.8 para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

3 Words substituted by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.20 (September
19, 2012)

4 Added by Utilities Act 2000 c. 27 Pt V s.86(2) (October 1, 2001 subject to transitional provisions as specified in
SI 2001/3266 arts 3-20)

5 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of
Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(3) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

6 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(3) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

7 Substituted by Utilities Act 2000 c. 27 Pt V s.86(3) (October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

8 Substituted by Utilities Act 2000 c. 27 Pt V s.86(4) (October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

Amendments Pending

Pt I s. 6A(1): words substituted by Energy Act 2023 c. 52, Sch. 14 para. 2 (date to be appointed)

Pt I s. 6A(1): word inserted by Energy Act 2023 c. 52, Sch. 11 para. 2 (date to be appointed)

Extent

Pt I s. 6A(1)-(9)(c): England, Wales, Scotland 

Law In Force

[ 6B   Duties of distribution exemption holders
Schedule 2AA (which relates to the duties of distribution exemption holders) has effect. ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 6 reg.20(2) (November 10, 2011)

Extent

Pt I s. 6B: England, Wales, Scotland 

Law In Force

[ 6C   Duties of supply exemption holders
Schedule 2AB (which relates to the duties of supply exemption holders) has effect. ] 1
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Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 6 reg.20(2) (November 10, 2011)

Extent

Pt I s. 6C: England, Wales, Scotland 

Law In Force With Amendments Pending

[ 7.—   Licensing of public gas transporters.

(1) In this Part [ 'gas transporter' ] 2  means the holder of a licence under this section except where
the holder is acting otherwise than for purposes connected with—

(a)  the carrying on of activities authorised by the licence;
(b)  the conveyance of gas through pipes which—

(i)  are situated in an authorised area of his; or
(ii)  are situated in an area which was an authorised area of his, or an authorised
area of a previous holder of the licence, and were so situated at a time when it was
such an area; or

(c)  the conveyance through pipes of gas which is in the course of being conveyed to or
from a country or territory outside Great Britain.

(2)  Subject to [ subsections (3) and (3A) ] 3  below, the [ Authority ] 4  may grant a licence authorising
any person to do either or both of the following, namely—

(a)   to convey gas through pipes to any premises in an authorised area of his, that is to say,
[ any area specified in the licence as it has effect for the time being; ] 5

(b)   to convey gas through pipes either to any pipe-line system operated by another [ gas
transporter ] 6  , or to any pipe-line system so operated which is specified in the licence or
an extension of the licence.

(3) A licence shall not be granted under this section to a person who is the holder of a licence under
[ section 7ZA or 7A ] 7  below.

[ (3A) A licence authorising the conveyance of gas through pipes to any premises must not be
granted under this section to a person who is a gas producer unless it is a condition of the licence
that the person must not convey gas through pipes to 100,000 or more sets of premises. ] 8

(4) [ Subject to subsection (3A), the ] 9 [ Authority ] 4  may, with the consent of the licence holder,
direct that any licence under this section shall have effect—

(a)  as if any area or pipe-line system specified in the direction were specified in the licence;
(b)  in the case of a licence under subsection (2)(a) above, as if it were also a licence under
subsection (2)(b) above and any pipe-line system specified in the direction were specified
in the licence; or
(c)  in the case of a licence under subsection (2)(b) above, as if it were also a licence under
subsection (2)(a) above and any area specified in the direction were specified in the licence;

and references in this Part to, or to the grant of, an extension under this section, or an extension of
such a licence, shall be construed as references to, or to the giving of, such a direction.
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[ (4A) The Authority may, with the consent of the licence holder, direct that any licence under this
section shall have effect as if any area or pipe-line system specified in the direction were not
specified in the licence; and references in this Part to, or to the grant of, a restriction under this
section, or a restriction of such a licence, shall be construed as references to, or to the giving of,
such a direction. ] 10

(5)  Before granting a licence […]11  under this section, the [ Authority ] 4  shall give notice—
(a)   stating that he proposes to grant the licence […]11  ;
(b)   stating the reasons why he proposes to grant the licence […]11  ; and
(c)   specifying the time from the date of publication of the notice (not being less than two
months […]11  ) within which representations or objections with respect to the proposed
licence […]11  may be made,

and shall consider any representations or objections which are duly made and not withdrawn.

(6) A notice under subsection (5) above shall be given—
(a)   by publishing the notice in such manner as the [ Authority ] 4  considers appropriate
for bringing it to the attention of persons likely to be affected by the grant of the licence
[…]11  ; and
(b)   by sending a copy of the notice to the Secretary of State, to the Health and Safety
Executive and to any [ gas transporter ] 6  whose area includes the whole or any part of the
area proposed to be specified in the licence […]11  .

(7)-(8) […]12

(9) As soon as practicable after the granting of a licence under this section, the [ gas transporter ] 6

shall publish, in such manner as the [ Authority ] 4  considers appropriate for bringing it to the
attention of persons who are likely to do business with the transporter, a notice—

(a)  stating that the licence has been granted; and
(b)  explaining that, as a result, it might be necessary for those persons to be licensed under
section 7A below.

(10) In this section—
[ (za)  “gas producer”  means a person who—

(i)  gets natural gas from its natural condition in strata otherwise than as an
unintended consequence of the storage of gas, and requires a licence under section
3 of the Petroleum Act 1998 (licences to search and bore for and get petroleum) to
do so or would require such a licence if getting the gas in Great Britain; or
(ii)  produces any other gas, including in particular biomethane, which is suitable
for conveyance through pipes to premises in accordance with a licence under section
7;.

] 13

(a)  `relevant main' has the same meaning as in section 10 below;
(b)  references to an area specified in a licence or direction include references to an area
included in an area so specified; and
(c)  references to a pipe-line system specified in a licence or direction include references
to a pipe-line system of a description, or situated in an area, so specified.

(11) […]12

] 1
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Notes
1 Substituted by Gas Act 1995 c. 45 s.5 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Pt V s.76(2) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)
3 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 5 reg.18(2) (November 10,

2011)
4 Word substituted by Utilities Act 2000 c. 27 Pt I s.3(2) (December 20, 2000)
5 Words substituted by Utilities Act 2000 c. 27 Pt V s.76(3) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)
6 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.4 (October 1, 2001 subject to transitional provisions

as specified in SI 2001/3266 arts 3-20)
7 Words inserted by Energy Act 2004 c. 20 Pt 3 c.2 s.149(5) (December 1, 2004)
8 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 5 reg.18(3) (November 10, 2011)
9 Word substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 5 reg.18(4) (November 10,

2011)
10 Added by Utilities Act 2000 c. 27 Pt V s.76(4) (October 1, 2001 subject to transitional provisions as specified in

SI 2001/3266 arts 3-20)
11 Words repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c.

27 Sch.8 para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

12 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8
para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

13 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 5 reg.18(5) (November 10, 2011)

Amendments Pending

Pt I s. 7(1)(c):  repealed by Energy Act 2004 c. 20 Sch. 23(1) para. 1 (date to be appointed)

Commencement

Pt I s. 7: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 7(1)-(13): England, Wales, Scotland 

Law In Force

[ 7ZA   Licences for operation of gas interconnectors

(1) Subject to subsection (2), the Authority may grant a licence authorising any person to participate
in the operation of a gas interconnector.

(2) A licence shall not be granted under this section to a person who is the holder of a licence under
section 7 or 7A.

(3) A licence under this section—
(a)  must specify the interconnector or interconnectors in relation to which participation is
authorised; and
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(b)  may limit the forms of participation in the operation of an interconnector which are
authorised by the licence.

] 1

Notes
1 Added by Energy Act 2004 c. 20 Pt 3 c.2 s.149(6) (December 1, 2004)

Extent

Pt I s. 7ZA(1)-(3)(b): England, Wales, Scotland 

Law In Force With Amendments Pending

[ 7A.—   Licensing of gas suppliers and gas shippers.

(1) Subject to subsection (3) below, the Director may grant a licence authorising any person to do
either or both of the following, namely—

(a)  to supply, to any premises specified in the licence, gas which has been conveyed through
pipes to those premises; and
(b)  to supply, to any premises at a rate which, at the time when he undertakes to give the
supply, he reasonably expects to exceed 2,500 therms a year, gas which has been conveyed
through pipes to those premises.

(2)  Subject to subsection (3) below, the Director may grant a licence authorising any person to
arrange with any [ gas transporter ] 2  for gas to be introduced into, conveyed by means of or taken
out of a pipe-line system operated by that transporter, either generally or for purposes connected
with the supply of gas to any premises specified in the licence.

(3) A licence shall not be granted under this section to a person who is the holder of a licence under
[ section 7 or 7ZA ] 3  above.

(4) The Director may, with the consent of the licence holder, direct that any licence under this
section shall have effect—

(a)  as if any premises specified in the direction were specified in the licence; or
(b)  in the case of a licence under subsection (1)(b) above, as if it were also a licence under
subsection (1)(a) above and any premises specified in the direction were specified in the
licence,

and references in this Part to, or to the grant of, an extension under this section, or an extension of
such a licence, shall be construed as references to, or to the giving of, such a direction.

(5)  Subsection (4) above shall not apply in relation to a licence under subsection (1) above which
authorises only the supply to premises of gas which has been conveyed to the premises otherwise
than by a [ gas transporter ] 2  .

(6) The Director may, with the consent of the licence holder, direct that any licence under this
section shall have effect as if any premises specified in the direction were not specified in the
licence; and references in this Part to, or to the grant of, a restriction under this section, or a restriction
of such a licence, shall be construed as references to, or to the giving of, such a direction.

(7) In this section references to premises specified in a licence or direction include references to
premises of a description, or situated in an area, so specified.
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(8) The Director shall not, in any licence under subsection (1) above, or in any extension or restriction
of such a licence, specify any premises by description or area if he is of the opinion that the
description or area has been so framed as—

(a)  in the case of a licence or extension, artificially to exclude from the licence or extension;
or
(b)  in the case of a restriction, artificially to include in the restriction,

premises likely to be owned or occupied by persons who are chronically sick, disabled or of
pensionable age, or who are likely to default in the payment of charges.

(9) If the holder of a licence under subsection (1) above applies to the Director for a restriction of
the licence, or for the revocation of the licence in accordance with any term contained in it, the
Director shall, subject to subsection (8) above, accede to the application if he is satisfied that such
arrangements have been made as—

(a)  will secure continuity of supply for all relevant consumers; and
(b)  in the case of each such consumer who is supplied with gas in pursuance of a contract,
will secure such continuity on the same terms as nearly as may be as the terms of the contract.

(10) A person is a relevant consumer for the purposes of subsection (9) above if—
(a)  immediately before the restriction or revocation takes effect, he is being supplied with
gas by the holder of the licence; and
(b)  in the case of a restriction, his premises are excluded from the licence by the restriction;

and in that subsection `contract' does not include any contract which, by virtue of paragraph 8 of
Schedule 2B to this Act, is deemed to have been made.

(11) In this Part `gas supplier' and `gas shipper' mean respectively the holder of a licence under
subsection (1) above, and the holder of a licence under subsection (2) above, except (in either case)
where the holder is acting otherwise than for purposes connected with the carrying on of activities
authorised by the licence.

(12) Any reference in this Part (however expressed) to activities authorised by a licence under
subsection (1) above shall be construed without regard to any exception contained in Schedule 2A
to this Act.
] 1

Notes
1 Added by Gas Act 1995 c. 45 s.6(1) (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
3 Words inserted by Energy Act 2004 c. 20 Pt 3 c.2 s.149(7) (December 1, 2004)

Amendments Pending

Pt I s. 7A(12):  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Extent

Pt I s. 7A(1)-(12): England, Wales, Scotland 
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Not Yet In Force

[ 7AA   Licensing of a person carrying out gas system planner functions

(1) Subject to subsections (3) and (4), the Authority may grant a licence authorising a person to
carry out planning and forecasting functions of the Independent System Operator and Planner ("a
gas system planner licence").

(2) Subject to subsection (4), the Secretary of State may grant a gas system planner licence.

(3) The first gas system planner licence may only be granted bythe Secretary of State.

(4) A person may not be granted a gas system planner licence unless either of the following
paragraphs applies to the person—

(a)  the person—
(i)  already holds an electricity system operator licence, or
(ii)  is treated as holding such a licence by virtue of a direction under section 164
of the Energy Act 2023;

(b)  the person is granted an electricity system operator licence, or is treated by virtue of a
direction under section 164 of the Energy Act 2023 as having been granted such a licence,
at the same time as the person is granted a gas system planner licence.

(5) In this section—
"electricity system operator licence" means a licence under section 6(1)(da) of the Electricity
Act 1989;
"planning and forecasting functions of the Independent System Operator and Planner" has
the meaning given by section 5(10A).

] 1

Notes
1 Added by Energy Act 2023 c. 52 Pt 5 s.168(3) (date to be appointed)

Extent

Pt I s. 7AA(1)-(5) definition of "planning and forecasting functions of the Independent System Operator and
Planner": England, Wales, Scotland 

Law In Force

[ 7AB.—   Licensing of a person providing a smart meter communication service

(1) Subject to subsections (4) and (5), the Authority may grant a licence authorising a person to
provide a smart meter communication service (“a smart meter communication licence”).

(2) Subject to subsections (3) and (5), the Secretary of State may grant a smart meter communication
licence.

(3) The Secretary of State may not grant a smart meter communication licence after 1 November
2018.

(4) The first smart meter communication licence may only be granted by the Secretary of State.
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(5) A person may not be granted a smart meter communication licence unless the same person is
at the same time granted a licence under section 6(1)(f) of the Electricity Act 19892 .
] 1

Notes
1 Added by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.21 (September 19,

2012)
2 Section 6(1)(f) of the Electricity Act 1989 (c. 29) is inserted by article 6 of this Order.

Extent

Pt I s. 7AB(1)-(5): England, Wales, Scotland 

Not Yet In Force

[ 7AC   Licensing of a person performing code manager function

(1) The Authority may grant a licence ("a code manager licence") authorising a person to perform
the function of code manager in respect of a designated gas licence document.

(2) Where a designated gas licence document is also a designated electricity licence document, a
person may not be granted a code manager licence in respect of the document unless the same
person is at the same time granted a licence under section 6(1)(g) of the Electricity Act 1989.

(3) In this section—
"designated electricity licence document" has the same meaning as in section 4 of the
Electricity Act 1989;
"designated gas licence document" has the same meaning as in section 5.

] 1

Notes
1 Added by Energy Act 2023 c. 52 Pt 6 s.185(6) (date to be appointed: insertion has effect subject to transitional

provisions specified in 2023 c.52 Sch.12)

Extent

Pt I s. 7AC(1)-(3) definition of "designated gas licence document": England, Wales, Scotland 

Law In Force With Amendments Pending

[ 7B.—   Licences: general.

(1) An application for a licence or an extension or restriction of a licence shall be made in such
form and manner, and shall contain, or be accompanied by, such information and documents and
such fee (if any), as may be prescribed.

(2) Within the prescribed period after the making of an application for a licence or an extension or
restriction of a licence, the applicant shall—

(a)  publish a notice of the application in the prescribed manner; and
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(b)  in the case of an application for a licence or extension under section 7 above, give notice
of the application to any [ gas transporter ] 2  whose authorised area includes the whole or
any part of the area to which the application relates.

[ (2A) Where the Authority proposes to refuse the application, it shall give to the applicant a notice–
(a)  stating that it proposes to refuse the application;
(b)  stating the reasons why it proposes to refuse the application; and
(c)  specifying the time within which representations with respect to the proposed refusal
may be made,

and shall consider any representations which are duly made and not withdrawn.
] 3

[ (2B) At any time when regulations made under section 41HC5  are in force, subsections (1) to
(2A) do not apply to an application for a smart meter communication licence. ] 4

(3) A licence or an extension or restriction of a licence shall be in writing and, unless revoked or
suspended in accordance with any term contained in it, a licence shall continue in force for such
period as may be specified in or determined by or under the licence.

(4) A licence may include—
(a)   such conditions (whether or not relating to the activities authorised by the licence) as
appear to the [ grantor ] 6  to be requisite or expedient having regard to the duties imposed
by [ section 4AA, 4AB and 4A ] 7  above;
(b) […]8

(c)   conditions requiring the rendering to the [ Authority ] 9  of a payment on the grant of
the licence or payments during the currency of the licence or both of such amount or amounts
as may be determined by or under the licence [ . ] 10

(d) […]10

[ (4A) Without prejudice to the generality of paragraph (a) of subsection (4), conditions included
in a licence under section 7 by virtue of that paragraph–

(a)  may require the licence holder to enter into agreements with other persons for the use
of any pipe-line system of his (wherever situated and whether or not used for the purpose
of carrying on the activities authorised by the licence) for such purposes as may be specified
in the conditions;
(b)  may include provision for determining the terms on which such agreements are to be
entered into.

] 11

(5) Without prejudice to the generality of paragraph (a) of subsection (4) above—
(a)  conditions included by virtue of that paragraph in a licence may—

(i)   require the holder to comply with any direction given by the [ Authority ] 9  or
the Secretary of State as to such matters as are specified in the licence or are of a
description so specified;
(ii)   require the holder, except in so far as the [ Authority ] 9  or the Secretary of
State consents to his doing or not doing them, not to do or to do such things as are
specified in the licence or are of a description so specified; and
(iii)   provide for the determination by the [ Authority ] 9  , the Secretary of State or
the Health and Safety Executive of such questions arising under the licence, or under
any document [ referred to ] 12  in the licence, as are specified in the licence or are
of a description so specified; and
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(b)  conditions included by virtue of that paragraph in a licence under section 7 above may
require the holder, in such circumstances as are specified in the licence—

(i)  so to increase his charges for the conveyance of gas as to raise such amounts as
may be determined by or under the conditions; and
(ii)   to pay the amounts so raised to such holders of licences […]13  as may be so
determined.

[ (5A) Without prejudice to the generality of paragraph (a) of subsection (4), conditions which are
described in subsection (5B) may be included in a smart meter communication licence by virtue
of that paragraph, in respect of circumstances where a person holds such a licence (the “licence
holder”), and another person has applied or is considering whether to apply for a smart meter
communication licence (“the applicant”).

(5B) The conditions in this subsection are conditions which require the licence holder to comply
with a direction given by the Secretary of State or the Authority requiring the licence holder to
provide to the applicant—

(a)  information in relation to the activities authorised by the licence; or
(b)  such other assistance as may be reasonably required by the applicant, including access
to any facilities or equipment being used in connection with the activities authorised by the
licence, in order that the applicant can—

(i)  determine whether to apply for a licence; or
(ii)  take part in a competition for a licence.

(5C) Subject to subsection (5E) and without prejudice to the generality of paragraph (a) of subsection
(4), conditions which are described in subsection (5D) may be included in a smart meter
communication licence by virtue of that paragraph, in respect of circumstances where such a licence
held by a person (the “first licensee”) will cease to have effect, and another such licence is to be
granted or has been granted to a different person (the “second licensee”).

(5D) The conditions in this subsection are conditions which require compliance with a direction
given by the Secretary of State or the Authority requiring—

(a)  the transfer of property, rights or liabilities from the first licensee to the second licensee;
(b)  the creation of rights in relation to property, rights or liabilities in favour of the second
licensee;
(c)  the creation of other rights and liabilities as between the first and second licensee;
(d)  the first or second licensee to enter into a written agreement with each other, or the first
licensee to execute an instrument of another kind in favour of the second licensee;
(e)  the first or second licensee to pay compensation to the other, or to any third party who
is affected by any of the matters referred to in paragraphs (a) to (d).

(5E) Conditions included in a licence by virtue of subsection (5C) must provide that the licensee
does not have a duty to comply with a direction of the kind referred to in subsection (5D) unless,
in relation to that direction, the following conditions have been satisfied prior to it being given—

(a)  the Secretary of State or the Authority (as appropriate) has given written notice to the
first licensee, the second licensee and any other person who would potentially be affected
by the direction, including a copy of the proposed direction and inviting them to submit
written representations, giving a minimum period of 21 days in which those representations
can be made; and
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(b)  after the end of the period set out in the notice under paragraph (a), the Secretary of
State or the Authority (as appropriate) has considered those representations and determined
that—

(i)  it is appropriate in all the circumstances that the proposed direction is given; and
(ii)  the arrangements of a type referred to in paragraphs (a) to (d) of subsection
(5D) in the direction are necessary or expedient for the operational purposes of the
second licensee, or are agreed by the first licensee and the second licensee to be
necessary or expedient for those purposes.

(5F) For the purposes of subsection (5E), the operational purposes of the second licensee are the
purposes of performing any functions which the second licensee has, or will have—

(a)  under or by virtue of the smart meter communication licence which has been, or is to
be, granted; or
(b)  under or by virtue of any enactment, in the second licensee's capacity as holder of that
licence.

] 14

(6) Conditions included in a licence may—
(a)   impose requirements by reference to designation, acceptance or approval by the
[ Authority ] 9  , the Secretary of State or the Health and Safety Executive; and
(b)   provide for references in the conditions to any document […]15  to operate as references
to that document as revised or re-issued from time to time.

(7) Conditions included in a licence may contain provision for the conditions to—
(a)  have effect or cease to have effect at such times and in such circumstances as may be
determined by or under the conditions; or
(b)  be modified in such manner as may be specified in the conditions at such times and in
such circumstances as may be so determined.

(8) Any provision included in a licence by virtue of subsection (7) above shall have effect in addition
to the provision made by this Part with respect to the modification of the conditions of a licence.

(9) As soon as practicable after granting a licence or an extension or restriction of a licence, the
[ Authority ] 9  shall send a copy of the licence or extension or restriction—

(a)   to the Health and Safety Executive; […]16

(b)   in the case of a licence [ , extension or restriction ] 17  under section 7 above, to any
[ gas transporter ] 2  whose authorised area [ includes ] 18  the whole or any part of the area
specified in the licence [ , extension or restriction ] 17 [ ; and ] 19

[ (c)  to any other person who holds a licence and whose interests may, in the opinion of
the Authority, be affected by the grant. ] 19

(10) Any sums received by the [ Authority ] 9  under or by virtue of this section shall be paid into
the Consolidated Fund.

[ (11) In this section “prescribed” means prescribed in regulations made by the Authority. ] 20

] 1

Notes
1 Added by Gas Act 1995 c. 45 s.7 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (May 16, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
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3 Added by Utilities Act 2000 c. 27 Pt V s.74(2) (October 1, 2001 subject to transitional provisions as specified in
SI 2001/3266 arts 3-20)

4 Added by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.22(2) (September 19,
2012)

5 Section 41HC of the Gas Act 1986 (c. 44) was inserted by section 91 of and Schedule 4 to the Energy Act 2008
(c. 32).

6 Word inserted by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.22(3) (September
19, 2012)

7 Words substituted by Utilities Act 2000 c. 27 Pt V s.74(3)(a) (December 20, 2000: Possible drafting error, SI
2001/1781 purports to commence 2000 c.27 s.74(3) on May 16, 2001 for the purpose of the determination by the
Secretary of State of standard licence conditions pursuant to 2000 c.27 s.81(2), however, SI 2000/3343 purported
to commence s.74(3) for all purposes on December 20, 2000)

8 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (December 20, 2000 as SI 2000/3343)
9 Word substituted by Utilities Act 2000 c. 27 Pt I s.3(2) (December 20, 2000)
10 Word "and" repealed and s.7B(4)(d) by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)
11 Added by Utilities Act 2000 c. 27 Pt V s.74(4) (May 16, 2001 for the purpose of the determination by the Secretary

of State of standard licence conditions pursuant to 2000 c.27 s.81(2); October 1, 2001 subject to transitional
provisions as specified in SI 2001/3266 arts 3-20 otherwise)

12 Words substituted by Utilities Act 2000 c. 27 Pt V s.74(5) (May 16, 2001 for the purpose of the determination by
the Secretary of State of standard licence conditions pursuant to 2000 c.27 s.81(2); October 1, 2001 subject to
transitional provisions as specified in SI 2001/3266 arts 3-20 otherwise)

13 Words repealed by Growth and Infrastructure Act 2013 c. 27 s.19 (April 25, 2013)
14 Added by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.22(5) (September 19,

2012)
15 Words repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c.

27 Sch.8 para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

16 Word repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27
Sch.8 para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in
SI 2001/3266 arts 3-20)

17 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.6(a)(i) (October 1, 2001 subject to transitional provisions
as specified in SI 2001/3266 arts 3-20)

18 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.6(a)(ii) (October 1, 2001 subject to transitional provisions
as specified in SI 2001/3266 arts 3-20)

19 Added by Utilities Act 2000 c. 27 Sch.6(I) para.6(b) (October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

20 Added by Utilities Act 2000 c. 27 Pt V s.74(7) (May 16, 2001 for the purpose of enabling the Secretary of State
to make regulations to the extent specified in SI 2001/1781 Sch.1 relating to licences under 1986 c.44 s.7 or s.7A;
October 1, 2001 subject to transitional provisions as specified in SI 2001/3266 arts 3-20 otherwise)

Amendments Pending

Pt I s. 7B(4)(a): word repealed by Energy Act 2013 c. 32, Pt 5 s. 138(4)(b) (date to be appointed)

Pt I s. 7B(5)(b)(ii): possible drafting error - words purportedly substituted were previously amended by 2013 c.27 s.19
therefore the amendment is made to the words which are present by Energy Act 2023 c. 52, Pt 5 s. 177(3)(c) (date to
be appointed)

Pt I s. 7B(5FA): added by Energy Act 2023 c. 52, Pt 6 s. 185(13) (date to be appointed: insertion has effect subject to
transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 7B(5E)(b): words substituted by Energy Act 2023 c. 52, Pt 6 s. 185(12)(b) (date to be appointed: substitution
has effect subject to transitional provisions specified in 2023 c.52 Sch.12)
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Pt I s. 7B(5E)(a): words substituted by Energy Act 2023 c. 52, Pt 6 s. 185(12)(a) (date to be appointed: substitution
has effect subject to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 7B(5D): words substituted by Energy Act 2023 c. 52, Pt 6 s. 185(11) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 7B(5C): words inserted by Energy Act 2023 c. 52, Pt 6 s. 185(10) (date to be appointed: insertion has effect
subject to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 7B(5B)(b)(ii): words inserted by Energy Act 2023 c. 52, Pt 6 s. 185(9)(b) (date to be appointed: insertion has
effect subject to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 7B(5B): words substituted by Energy Act 2023 c. 52, Pt 6 s. 185(9)(a) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 7B(5A): words substituted by Energy Act 2023 c. 52, Pt 6 s. 185(8)(b) (date to be appointed: substitution has
effect subject to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 7B(5A): words inserted by Energy Act 2023 c. 52, Pt 6 s. 185(8)(a) (date to be appointed: insertion has effect
subject to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 7B(5)(b)(i): words substituted by Energy Act 2023 c. 52, Pt 5 s. 177(3)(b) (date to be appointed)

Pt I s. 7B(5)(b): words inserted by Energy Act 2023 c. 52, Pt 5 s. 177(3)(a) (date to be appointed)

Pt I s. 7B(3A): added by Energy Act 2023 c. 52, Pt 5 s. 168(4)(b) (date to be appointed)

Pt I s. 7B(3): words inserted by Energy Act 2023 c. 52, Pt 5 s. 168(4)(a) (date to be appointed)

Pt I s. 7B(5ZA)-(5ZC): added by Energy Act 2023 c. 52, Pt 2 c. 1 s. 80(1) (December 26, 2023)

Extent

Pt I s. 7B(1)-(11): England, Wales, Scotland 

Law In Force

[ 8.—   Standard conditions of licences.

(1)  Subject to subsections (2) and (3) […]2  , each condition which by virtue of [ section 81(2) of
theUtilities Act 2000 ] 3 [  or section 150 of the Energy Act 2004 ] 4  is a standard condition for the
purposes of—

(a)  licences under section 7 above;
[ (aa)  licences under section 7ZA; ] 5

(b)  licences under subsection (1) of section 7A above; or
(c)  licences under subsection (2) of that section,

shall be incorporated (that is to say, incorporated by reference) in each licence under that section
or, as the case may be, that subsection.

(2) Subsection (1) above shall not apply in relation to a licence under section 7A(1) above which
authorises only the supply to premises of gas which has been conveyed to the premises otherwise
than by a public gas transporter.

(3) Subject to the following provisions of this section, the Director may, in granting a licence,
modify any of the standard conditions to such extent as he considers requisite to meet the
circumstances of the particular case.

(4) Before making any modifications under subsection (3) above, the Director shall give notice—
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(a)  stating that he proposes to make the modifications and setting out their effect;
(b)  stating the reasons why he proposes to make the modifications;and
(c)  specifying the time (not being less than 28 days from the date of publication of the
notice) within which representations or objections with respect to the proposed modifications
may be made,

and shall consider any representations or objections which are duly made and not withdrawn.

(5) A notice under subsection (4) above shall be given—
(a)  by publishing the notice in such manner as the Director considers appropriate for the
purpose of bringing the notice to the attention of persons likely to be affected by the making
of the modifications; and
(b)   by sending a copy of the notice to the Secretary of State, to the Health and Safety
Executive [  , to Citizens Advice and to [ Consumer Scotland ] 7 ] 6  .

(6) If, within the time specified in the notice under subsection (4) above, the Secretary of State
directs the Director not to make any modification, the Director shall comply with the direction.

[ (6A) The Authority shall not make any modifications under subsection (3) above of a condition
of a licence under section 7ZA unless it is of the opinion that the modifications are such that—

(a)  the licence holder would not be unduly disadvantaged in competing with one or more
other holders of licences under that section; and
(b)  no other holder of a licence under that section would be unduly disadvantaged in
competing with the holder of the licence to be modified or with any one or more other
holders of licences under that section.

] 8

[ (7) The Director shall not make any modifications under subsection (3) above of a condition of
a licence under subsection (1) or (2) of section 7A above unless he is of the opinion that the
modifications are such that

(a)  the licence holder would not be unduly disadvantaged in competing with other holders
of a licence under that subsection; and
(b)   no other holder of such a licence would be unduly disadvantaged in competing with
other holders of such licences (including the holder of the licence [  being modified ] 10  ).

] 9

(8) The modification under subsection (3) above of a condition of a licence shall not prevent so
much of the condition as is not so modified being regarded as a standard condition for the purposes
of this Part.

(9) In this section 'modify' includes fail to incorporate and 'modification' shall be construed
accordingly.
] 1

Notes
1 Substituted by Gas Act 1995 c. 45 s.8(1) (March 1, 1996)
2 Words repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c.

27 Sch.8 para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

3 Words substituted by Utilities Act 2000 c. 27 Pt V s.81(3)(b) (October 1, 2001 subject to transitional provisions
as specified in SI 2001/3266 arts 3-20)

4 Words inserted by Energy Act 2004 c. 20 Pt 3 c.2 s.150(6)(a) (April 1, 2005)
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5 Added by Energy Act 2004 c. 20 Pt 3 c.2 s.150(6)(b) (April 1, 2005)
6 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(4) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

7 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(4) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

8 Added by Energy Act 2004 c. 20 Pt 3 c.2 s.150(7) (December 1, 2004)
9 Substituted by Utilities Act 2000 c. 27 Pt V s.82(1)(a) (October 1, 2001 subject to transitional provisions as specified

in SI 2001/3266 arts 3-20)
10 Words added by Utilities Act 2000 c. 27 Pt V s.82(1)(b) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)

Commencement

Pt I s. 8: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 8(1)-(9): England, Wales, Scotland 

Law In Force With Amendments Pending

[ 8AA.—   Transfer of licences.

(1) A licence–
(a)  shall be capable of being transferred by the licence holder, with the consent of the
Authority, in accordance with this section and subject to any term of the licence relating to
its transfer;
(b)  may include conditions which must be complied with before the licence can be
transferred.

(2) A transfer may relate to the whole or any part of the licence.

(3) The reference in subsection (2) to part of a licence is a reference to a part of the activities
authorised by the licence (whether described by reference to activities being carried on by the
licence holder or to activities which he is authorised to carry on).

(4) Such consent may be given subject to compliance with such modification or other conditions
as the Authority considers necessary or expedient.

(5) In the case of a partial transfer, conditions imposed under subsection (4) may make as respects
so much of the licence as is proposed to be retained by the transferor provision different from that
made as respects so much of the licence as is proposed to be transferred.

(6) In deciding whether to give its consent to a proposed transfer, the Authority shall apply the
same criteria as it would apply if the Authority were deciding whether–

(a)  in the case of a general transfer, to grant a corresponding licence to the transferee; or
(b)  in the case of a partial transfer–

(i)  to grant to the transferee a licence corresponding to so much of the licence as is
proposed to be transferred; and
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(ii)  to grant to the transferor a licence corresponding to so much of the licence as
is proposed to be retained.

(7) The Authority shall–
(a)  give the Health and Safety Executive not less than 28 days' notice of any proposal to
consent to any proposed transfer; and
(b)  give that Executive and the Secretary of State not less than 28 days' notice of any
proposal to impose a modification condition.

(8) If, before the expiry of the time specified in a notice given to the Secretary of State under
subsection (7)(b), the Secretary of State directs the Authority not to impose the condition, the
Authority shall comply with the direction.

(9) Before giving consent to the transfer of a licence, the Authority shall give notice–
(a)  stating that it proposes to grant consent to the transfer;
(b)  stating the reasons why it proposes to give consent; and
(c)  specifying the time from the date of publication of the notice (not being less than two
months) within which representations or objections with respect to the transfer may be
made,

and shall consider any representations or objections that are duly made and not withdrawn.

(10) A notice under subsection (9) shall be given by publishing the notice in such manner as the
Authority considers appropriate for bringing it to the attention of persons likely to be affected by
the transfer.

[ (10A) Subject to subsection (10C), the Authority shall, following consideration of any
representations or objections under subsection (9), give the Secretary of State not less than 28 days’
notice of any proposal to give consent to the transfer of the whole or any part of a smart meter
communication licence.

(10B) If, before the expiry of the time specified in a notice under subsection (10A), the Secretary
of State directs the Authority not to give consent, the Authority shall comply with that direction.

(10C) Where the Secretary of State does not give a direction under subsection (10B), the Authority
may give consent to the transfer of the licence after—

(a)  the expiry of the time specified in the notice under subsection (10A); or
(b)  if earlier than the time in paragraph (a), the time at which the Secretary of State informs
the Authority that no direction will be given under subsection (10B) in relation to the notice.

(10D)  Subsections (10A) to (10C) do not apply after [ 1 November 2028 ] 3  . ] 2

(11) A purported transfer of a licence shall be void–
(a)  if the licence is not capable of transfer or the Authority has not given its consent;
(b)  if the purported transfer is in breach of a condition of the licence; or
(c)  if there has, before the purported transfer, been a contravention of a condition subject
to compliance with which the Authority's consent is given.

[ (11A) A smart meter communication licence may not be transferred to a person unless a licence
granted under section 6(1)(f) of the Electricity Act 1989 is also transferred to the same person at
the same time. ] 4

(12) In this section–
“transfer” includes any form of transfer or assignment or, in Scotland, assignation;
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“modification condition” means a condition requiring or otherwise providing for the making
of modifications to the conditions of a licence.

] 1

Notes
1 Substituted by Utilities Act 2000 c. 27 Pt V s.85 (October 1, 2001 subject to transitional provisions as specified

in SI 2001/3266 arts 3-20)
2 Added by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.23(2) (September 19,

2012)
3 Words substituted by Energy Act 2023 c. 52 Pt 7 s.215(2)(a) (October 26, 2023)
4 Added by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.23(3) (September 19,

2012)

Amendments Pending

Pt I s. 8AA(11B): added by Energy Act 2023 c. 52, Pt 6 s. 185(14) (date to be appointed: insertion has effect subject
to transitional provisions specified in 2023 c.52 Sch.12)

Pt I s. 8AA(11ZA): added by Energy Act 2023 c. 52, Pt 5 s. 168(5) (date to be appointed)

Extent

Pt I s. 8AA(1)-(12) definition of "modification condition": England, Wales, Scotland 

Law In Force With Amendments Pending

[ 8A.—   Modification or removal of the 25,000 therm limits.

(1) The Secretary of State may by order amend [ section 10(8) or (12) below, paragraph 4 of
Schedule 2A to this Act or paragraph 4, 8 or 16 of Schedule 2B to this Act ] 2  by substituting—

(a)  where the limit is for the time being expressed by reference to a number of therms—
(i)  such lower number of therms as he considers appropriate; or
(ii)  such lower limit, expressed by reference to a number of kilowatt hours, as he
considers appropriate; or

(b)  where the limit is for the time being expressed by reference to a number of kilowatt
hours, such lower number of kilowatt hours as he considers appropriate.

(2) An order under subsection (1) above may be made so as to provide for the number specified in
one provision to differ from that for the time being specified in any of the other provisions.

(3)-(4) […]3

] 1

Notes
1 Added by Competition and Service (Utilities) Act 1992 c. 43 Pt II s.37 (May 30, 1992)
2 Words substituted by Gas Act 1995 c. 45 Sch.3 para.2(1) (March 1, 1996)
3 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

Amendments Pending

Pt I s. 8A(1):  words repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)
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Extent

Pt I s. 8A(2): England, Wales, Scotland 

[ The gas code ] 1

Notes
1 S.8B and the cross-heading immediately preceding it inserted by Gas Act 1995 c. 45 s.9(1) (March 1, 1996)

Law In Force

[ 8B.   The gas code.
The provisions of Schedule 2B to this Act (which relate to rights and obligations of licence holders
and consumers and related matters) shall have effect. ] 1

Notes
1 S.8B and the cross-heading immediately preceding it inserted by Gas Act 1995 c. 45 s.9(1) (March 1, 1996)

Extent

Pt I s. 8B: England, Wales, Scotland 

[ Gas transmission and the operation of gas interconnectors: independence ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)

Law In Force

[ 8C   Requirement for certain gas transporters and operators of gas interconnectors to be
certified as independent

(1) A person who, for any period on or after the relevant date, holds a licence under section 7 and
carries out transmission of gas must ensure that the person is certified by the Authority under section
8F throughout that period.

(2) A person who, for any period on or after the relevant date, holds a licence under section 7ZA
and participates in the operation of a gas interconnector must ensure that the person is certified by
the Authority under section 8F throughout that period.

(3) In subsections (1) and (2) the “relevant date” in respect of a person is 3 March 2012 or any later
date before 4 March 2013 which the Authority specifies under subsection (4) or (5) in respect of
the person.
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(4) The Authority may specify a later date in respect of a person if—
(a)  the person has asked the Authority to specify a later date;
(b)  the person is not, and is not part of, a vertically integrated undertaking; and
(c)  no senior officer of the person is also a senior officer of a relevant producer or supplier.

(5) The Authority may also specify a later date in respect of a person if the Authority thinks that,
for reasons beyond its and the person's control, the Authority will not reasonably be able to make
a final decision before 3 March 2012 as to whether to certify the person.

(6) In this section—
(a)  “transmission” has the meaning given by Article 2(3) of the Gas Directive; and
(b)  “vertically integrated undertaking” has the meaning given by Article 2(20) of that
Directive.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)

Extent

Pt I s. 8C(1)-(6)(b): England, Wales, Scotland 

Law In Force

[ 8D   Application for certification

(1) Any person may apply for certification.

(2) An application for certification—
(a)  must be made in writing to the Authority; and
(b)  must be made in such form and contain such information as the Authority may specify.

(3)  If the application is made […]2  and the applicant is a person from a [ country outside the United
Kingdom ] 3  or a person controlled by a person from a [ country outside the United Kingdom ] 3  ,
the Authority must, as soon as is reasonably practicable after receiving the application—

(a)   notify the Secretary of State […]4  that an application has been made by such a person;
and
(b)   enclose with the notification […]5  any information which, at the time of the notification,
the Authority has in its possession and thinks is relevant to the question of whether the
security of gas supplies in the United Kingdom […]6  would be put at risk by the certification
of the applicant.

(4) The Authority may ask an applicant for certification for any further information the Authority
thinks is relevant to the application, and the applicant must supply that information if—

(a)  it is in the applicant's possession; or
(b)  it is information which the applicant could reasonably be expected to obtain.

(5) The Authority may ask a relevant producer or supplier for any information the Authority thinks
is relevant to an application for certification, and the relevant producer or supplier must supply that
information if—

(a)  it is in the relevant producer or supplier's possession; or
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(b)  it is information which the relevant producer or supplier could reasonably be expected
to obtain.

(6) A person required to supply information under subsection (4) or (5) must do so by any deadline
specified by the Authority.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)
2 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.12(a)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.14)
3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.12(b)

(December 31, 2020: substitution has effect subject to SI 2019/560 reg.14)
4 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.12(c)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.14)
5 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.12(d)(i)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.14)
6 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.12(d)(ii)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.14)

Extent

Pt I s. 8D(1)-(6): England, Wales, Scotland 

Law In Force

[ 8E   Report where applicant connected with a country outside the [ United Kingdom ] 2

(1) This section applies if the Secretary of State is notified by the Authority under section 8D(3)
that an application has been made by a person from a [ country outside the United Kingdom ] 3  or
a person controlled by a person from a [ country outside the United Kingdom ] 3  .

(2) The Secretary of State must prepare a report on whether the security of gas supplies in the
United Kingdom […]4  would be put at risk by the certification of the applicant.

(3) The Secretary of State must prepare the report and send it to the Authority within the 6 weeks
beginning with the day on which the notification under section 8D(3) is received.

(4) If, before the Secretary of State sends the report to the Authority, the Authority receives
information under section 8D(4) or (5) and thinks that the information is relevant to the preparation
of the report, the Authority must supply that information to the Secretary of State as soon as is
reasonably practicable.

(5) In preparing the report, the Secretary of State must take into account—
(a)  any relevant international law; and
(b)   any relevant agreement between the government of the United Kingdom and the
government of the […]5  country in question.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)
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2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.13(2)
(December 31, 2020: substitution has effect subject to SI 2019/560 reg.14)

3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.13(3)
(December 31, 2020: substitution has effect subject to SI 2019/560 reg.14)

4 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.13(4)
(December 31, 2020: repeal has effect subject to SI 2019/560 reg.14)

5 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.13(5)
(December 31, 2020: repeal has effect subject to SI 2019/560 reg.14)

Extent

Pt I s. 8E(1)-(5)(b): England, Wales, Scotland 

Law In Force

[ 8F   Certification

(1) Where the Authority receives an application for certification, it must make a […]2  decision by
the relevant deadline as to whether [ to ] 3  certify the applicant.

(2) The relevant deadline is the end of the 4 months beginning with the day on which the Authority
receives the application; but this is subject to any extension under subsection (3).

(3) If, before the deadline mentioned in subsection (2) (or before that deadline as previously extended
under this subsection), the Authority asks the applicant or a relevant producer or supplier for
information under section 8D(4) or (5), the relevant deadline is the end of the 4 months beginning
with the day on which the last of that information is received.

(4) As soon as is reasonably practicable after making the […]4  decision the Authority must notify
the decision and the reasons for it to—

(a)  the applicant; [  and ] 5

(b)   the Secretary of State [ . ] 6

(c) […]6

(5)-(8) […]7

[ (9) The Authority must publish its decision to certify or to refuse to certify the applicant, together
with the reasons for it, in such manner as it considers appropriate. ] 8

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)
2 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.15(2)(a)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.15(6) and (7))
3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.15(2)(b)

(December 31, 2020: substitution has effect subject to SI 2019/560 reg.15(6) and (7))
4 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.15(3)(a)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.15(6) and (7))
5 Word inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.15(3)(b)

(December 31, 2020: insertion has effect subject to SI 2019/560 reg.15(6) and (7))
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6 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.15(3)(c) (December
31, 2020: repeal has effect subject to SI 2019/560 reg.15(6) and (7))

7 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.15(4) (December
31, 2020: repeal has effect subject to SI 2019/560 reg.15(6) and (7))

8 Added by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.15(5) (December
31, 2020: insertion has effect subject to SI 2019/560 reg.15(6) and (7))

Extent

Pt I s. 8F(1)-(8): England, Wales, Scotland 

Law In Force

[ 8G   Grounds for certification

(1) This section applies to—
(a)   a […]2  decision under section 8F as to whether [ to certify an applicant ] 3 [ . ] 4

(b) […]4

(2) The Authority may only […]5  decide to certify the applicant, if one of the following […]6

grounds (“the certification grounds”) applies.

(3) The first certification ground is that the applicant meets the ownership unbundling requirement
in section 8H.

(4) The second certification ground is that the applicant has asked the Authority to exempt it from
the ownership unbundling requirement on the grounds in paragraph (9) of Article 9 of the Gas
Directive (alternative arrangements for independence), and the Authority thinks the requirements
of that paragraph are met.

(5) The third certification ground is that—
(a)  the applicant has asked the Authority to exempt it from the ownership unbundling
requirement on the grounds in paragraphs (1) and (2) of Article 14 of the Gas Directive
(independent system operator);
(b)  the applicant has nominated an independent system operator for designation in
accordance with those paragraphs; and
(c)  the Authority—

(i)  thinks that the requirements of those paragraphs are met, and
(ii)  is minded to designate the nominated independent system operator.

(6) […]7

(7) The fifth certification ground is that—
(a)  the applicant holds a licence under section 7ZA; and
(b)   in accordance with the conditions of that licence, the applicant has been granted an
exemption from the ownership unbundling [ requirement— ] 8

[ (i)  in accordance with Article 36 of the Gas Directive (new infrastructure) before
[ IP completion day ] 9  and remains entitled to the benefit of it, or
(ii)  on the basis set out in Article 36(1) to (3) and (6) of the Gas Directive and
remains entitled to the benefit of it. ] 8

(8) The sixth certification ground is that—
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(a)  the applicant holds a licence under section 7ZA; and
(b)  either—

(i)  the applicant has, in accordance with the conditions of that licence, been granted
an exemption in accordance with Article 22 of Directive 2003/55/EC of the European
Parliament and of the Council of 26 June 2003 on common rules for the internal
market in natural gas (new infrastructure) and remains entitled to the benefit of it;
or
(ii)  another person benefits from such an exemption, and the applicant is in a position
which is substantially similar to the position of that person.

(9) But, regardless of whether a certification ground applies, the Authority—
(a) […]10

(b)  […]11  must not decide to certify the applicant, if a report prepared by the Secretary of
State under section 8E states that the certification of the applicant would put at risk the
security of gas supplies in the United Kingdom […]12 [ . ] 13

(c) […]13

[ (10) For the purposes of subsection (4), Article 9(9) of the Gas Directive is to be treated as if the
comparison with the provisions of Chapter 4 of the Gas Directive were a comparison with the
provisions of Chapter 4 as they applied in relation to a member State immediately before [ IP
completion day ] 9  .

(11) The references in subsection (5) to Article 14(1) and (2) of the Gas Directive are to be treated
as references to those provisions with the following modifications—

[ (a)  Article 14(1) is to be read as if the second and third sentences were omitted; ] 15

(b)  Article 14(2)(b) is to be read as if after "Article 13" there were inserted—

"as implemented in relation to Great Britain immediately before [ IP completion
day ] 9  , disregarding for this purpose—

(i)  paragraph 2,
(ii)  paragraph 3 so far as relating to Article 41(6)(c), and
(iii)  paragraph 4 except as it relates to such minimum standards, if any, as
apply in Great Britain";

(c)  Article 14(2)(e) is to be read as if—
(i)  for "Regulation (EC) No 715/2009" there were substituted "the Gas Regulation",
and
(ii)  the words from "including" to the end were omitted.

] 14

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)
2 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(2)(a)(i)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(2)(a)(ii)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))
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4 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(2)(b) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

5 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(3)(a)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

6 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(3)(b)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

7 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(4) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

8 Word and s.8G(7)(b)(i) and (ii) substituted for words by Electricity and Gas etc. (Amendment etc.) (EU Exit)
Regulations 2019/530 Pt 2 reg.16(5) (December 31, 2020: shall come into force on IP completion day not exit day
as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

9 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16
(December 31, 2020: commenced by an amendment)

10 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(6)(a) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

11 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(6)(b)(i)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

12 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(6)(b)(ii)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

13 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(6)(c) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

14 Added by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16(7) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

15 Substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.16 (December
31, 2020: commenced by an amendment)

Extent

Pt I s. 8G(1)-(11)(c)(ii): England, Wales, Scotland 

Law In Force

[ 8H   The ownership unbundling requirement

(1) In section 8G(3) the ownership unbundling requirement is met by an applicant for certification
if [ in relation to each of the five tests below— ] 2

[ (a)  the Authority thinks that it is passed, or
(b)  it is treated as passed by virtue of subsection (7), (9) or (9A). ] 2

(2) The first test is that the applicant—
(a)  does not control a relevant producer or supplier;
(b)  does not have a majority shareholding in a relevant producer or supplier; and

Gas Act 1986  Page 39



(c)  will not, on or after the relevant date, exercise shareholder rights in relation to a relevant
producer or supplier.

(3) For the purposes of subsection (2)(c), the Authority is entitled to think that the applicant will
not exercise shareholder rights if the applicant has given an undertaking not to exercise those
shareholder rights.

(4) The second test is that, where the applicant is a company, partnership or other business, none
of its senior officers has been, or may be, appointed by a person who—

(a)  controls a gas undertaking which is a relevant producer or supplier; or
(b)  has a majority shareholding in a gas undertaking which is a relevant producer or supplier.

(5) The third test is that, where the applicant is a company, partnership or other business, none of
its senior officers is also a senior officer of a gas undertaking which is a relevant producer or
supplier.

(6) The fourth test is that the applicant is not controlled by a person who controls a relevant producer
or supplier.

(7) But even where the fourth test is not passed, the Authority may treat it as passed if—
(a)  the control over the applicant was gained through the exercise of a right conferred as a
condition of the provision of either financial support or a guarantee (or both), in relation to
the applicant's business; or
(b)  the control over the relevant producer or supplier was gained through the exercise of
such a right conferred in relation to the business of the relevant producer or supplier.

(8) The fifth test is that the applicant is not controlled by a person who has a majority shareholding
in a relevant producer or supplier.

(9) But even where the fifth test is not passed, the Authority may treat it as passed if—
(a)  the control over the applicant was gained through the exercise of a right conferred as a
condition of the provision of either financial support or a guarantee (or both), in relation to
the applicant's business; or
(b)  the majority shareholding in the relevant producer or supplier was gained through the
exercise of such a right conferred in relation to the business of the relevant producer or
supplier.

[ (9A) The Authority may treat one or more of the five tests in this section as passed if—
(a)  the test or tests are not passed in relation to a relevant producer or supplier,
(b)  the applicant has demonstrated to the Authority's satisfaction that the applicant does
not have a relationship with the relevant producer or supplier which might lead the applicant
to discriminate in favour of the relevant producer or supplier, and
(c)  the Authority thinks it appropriate to treat the test or tests as passed.

] 3

(10) In subsection (2)(c) “relevant date” means the relevant date for the purposes of section 8C(1)
or (2).
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)
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2 Words and s.8H(1)(a) and (b) substituted for words by Electricity and Gas (Ownership Unbundling) Regulations
2014/3333 reg.2(2) (January 15, 2015: substitution has effect subject to transitional provisions specified in SI
2014/3333 reg.4)

3 Added by Electricity and Gas (Ownership Unbundling) Regulations 2014/3333 reg.2(3) (January 15, 2015: insertion
has effect subject to transitional provisions specified in SI 2014/3333 reg.4)

Extent

Pt I s. 8H(1)-(10): England, Wales, Scotland 

Law In Force

[ 8I   The ownership unbundling requirement: supplementary

(1) Subsections (2) and (3) apply where—
(a)  by virtue of subsection (7) or (9) of section 8H, the Authority treats the fourth or fifth
test under section 8H as passed in relation to a person; and
(b)  the person is certified in reliance on that treatment.

(2) The Authority must by notice to the certified person specify a period of time at the end of which
the Authority will cease to treat that test as passed by virtue of that subsection.

(3) The Authority may by notice to the certified person extend that period if the Authority thinks
it necessary or expedient to do so.

(4) In deciding whether to treat a test as passed by virtue of section 8H(7) or (9), and in determining
any period or extension under subsection (2) or (3), the Authority—

(a)  must take into account—
(i)  the period of time for which the test is likely to continue not to be passed, and
(ii)  whether the relationship (direct or indirect) between the applicant and the relevant
producer or supplier has led or might lead the applicant to discriminate in favour of
the relevant producer or supplier; and

(b)  may, in particular, take into account any information or undertaking given to the
Authority by the applicant, the relevant producer or supplier or the person who controls the
applicant and controls or has a majority shareholding in the relevant producer or supplier.

(5) The information and undertakings that may be taken into account under subsection (4)(b) include
information and undertakings regarding any measures that have been or will be put in place to
ensure the effective separation of the business of the applicant and the business of the relevant
producer or supplier.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)

Extent

Pt I s. 8I(1)-(5): England, Wales, Scotland 
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Law In Force

[ 8J   Designation for the purposes of [ the Gas Regulation ] 2

(1) This section applies in relation to any period for which a person—
(a)  holds a licence under section 7 or 7ZA; and
(b)  is certified.

(2)  If the person is certified on the first, second, […]3  fifth or sixth certification ground in section
8G, the person is designated as a gas transmission system operator for the purposes of [ the Gas
Regulation ] 4  .

(3) If the person is certified on the third certification ground in section 8G , the independent system
operator nominated in the application for certification is designated as a gas transmission system
operator for the purposes of [ the Gas Regulation ] 5  .

(4) As soon as is reasonably practicable after a person is designated by virtue of this section, the
Authority must notify the designation to—

(a)  the person designated; [  and ] 6

(b)   the Secretary of State [ . ] 7

(c) […]7

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)
2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.17(2)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

3 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.17(3)(a)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

4 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.17(3)(b)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

5 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.17(4)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

6 Word inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.17(5)(a)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

7 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.17(5)(b) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

Extent

Pt I s. 8J(1)-(4)(c): England, Wales, Scotland 
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Law In Force

[ 8K   Monitoring and review of certification

(1) The Authority must monitor, in respect of each certified person, whether the basis on which
the Authority decided to certify the person, including the certification ground on which the person
was certified, (the “certification basis”) continues to apply.

(2)  If, […]2  as result of information it has received or obtained, the Authority thinks that a person
from a [ country outside the United Kingdom ] 3  has taken or may take control of a certified person,
the Authority must, as soon as is reasonably practicable—

(a)   notify the information to the Secretary of State […]4  ; and
(b)   enclose with the notification to the Secretary of State any further information which,
at the time of the notification, the Authority has in its possession and thinks is relevant to
the question of whether the security of gas supplies in the United Kingdom […]5  would be
put at risk by the continued certification of the person.

(3)-(4) […]6

(5) The Authority may […]7  review whether the certification basis in respect of a certified person
continues to apply if—

(a)  the certified person notifies it of any event or circumstance which may affect that basis;
or
(b)  the Authority thinks that the basis may no longer apply.

(6) A review under subsection (5) is to be carried out within the 4 months beginning with—
(a)  if paragraph (a) of subsection (5) applies, the day on which the Authority receives the
notification under that paragraph;
(b)  otherwise, the first day on which the Authority thinks that the certification basis may
no longer apply.

(7) Subsection (8) applies where—
(a)  by virtue of section 8H(7) or (9), the Authority has treated the fourth or fifth test under
section 8H as passed;
(b)  a person is certified in reliance on that treatment; and
(c)  the period specified under section 8I as the period at the end of which that treatment
will cease comes to an end.

(8) Where this subsection applies, the Authority must review whether that test is now passed.

(9) A review under subsection (8) is to be carried out within the 4 months beginning with the end
of the period mentioned in subsection (7)(c).

[ (10)  If, before any of the deadlines mentioned in subsection […]9  (6) or (9) (or before such
deadline as previously extended under this subsection), the Authority asks the certified person or
a relevant producer or supplier for information under section 8L(2) or (3), the relevant deadline is
the end of the 4 months beginning with the day on which the last of that information is received. ] 8

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)
2 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.18(2)(a)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.20)
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3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.18(2)(b)
(December 31, 2020: substitution has effect subject to SI 2019/560 reg.20)

4 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.18(2)(c)
(December 31, 2020: repeal has effect subject to SI 2019/560 reg.20)

5 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.18(2)(d)
(December 31, 2020: repeal has effect subject to SI 2019/560 reg.20)

6 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.18(3) (December
31, 2020: repeal has effect subject to SI 2019/560 reg.20)

7 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.18(4)
(December 31, 2020: repeal has effect subject to SI 2019/560 reg.20)

8 Added by Electricity and Gas (Ownership Unbundling) Regulations 2014/3333 reg.2(4) (January 15, 2015: insertion
has effect subject to transitional provisions specified in SI 2014/3333 reg.4)

9 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.18(5)
(December 31, 2020: repeal has effect subject to SI 2019/560 reg.20)

Extent

Pt I s. 8K(1)-(10): England, Wales, Scotland 

Law In Force

[ 8L   Review of certification: requirement to provide information etc

(1) As soon as is reasonably practicable after beginning a review under section 8K, the Authority
must notify the certified person that the review is being carried out and of the reasons for it.

(2) The Authority may ask that person for any information the Authority thinks is relevant to the
review, and the person must supply the information if—

(a)  it is in the person's possession; or
(b)  it is information which the person could reasonably be expected to obtain.

(3) The Authority may ask a relevant producer or supplier for any information the Authority thinks
is relevant to a review under section 8K, and the relevant producer or supplier must supply that
information if—

(a)  it is in the relevant producer or supplier's possession; or
(b)  it is information which the relevant producer or supplier could reasonably be expected
to obtain.

(4) A person required to supply information under subsection (2) or (3) must do so by any deadline
specified by the Authority.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)

Extent

Pt I s. 8L(1)-(4): England, Wales, Scotland 
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Law In Force

[ 8M   Report as to any connection of certified person with a country [ outside the United
Kingdom ] 2

(1) This section applies if the Authority notifies information to the Secretary of State under section
8K(2) in respect of a certified person.

(2) The Secretary of State must prepare a report on whether the security of gas supplies in the
United Kingdom […]3  would be put at risk by the continued certification of the person.

(3) The Secretary of State must prepare the report and send it to the Authority within the 6 weeks
beginning with the day on which the notification is received.

(4) If, before the Secretary of State sends the report to the Authority, the Authority receives
information under section 8L(2) or (3) and thinks that the information is relevant to the preparation
of the report, the Authority must supply that information to the Secretary of State as soon as is
reasonably practicable.

(5) In preparing the report, the Secretary of State must take into account—
(a)  any relevant international law; and
(b)   any relevant agreement between the government of the United Kingdom and the
government of the […]4  country in question.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)
2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.19(2)

(December 31, 2020: substitution has effect subject to SI 2019/560 reg.20)
3 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.19(3)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.20)
4 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.19(4)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.20)

Extent

Pt I s. 8M(1)-(5)(b): England, Wales, Scotland 

Law In Force

[ 8N   Continuation or withdrawal of certification

(1) Where the Authority reviews under [ section 8K(5) ] 2  whether the certification basis in respect
of a certified person continues to apply, it may, within the 4 months mentioned in [ section 8K(6) ] 3 [
or where relevant the 4 months mentioned in section 8K(10), ] 4  either—

(a)   make a […]5  decision [ to continue the certification ] 6  ground mentioned in section
8K(1); or
(b)   make a […]7  decision [ to withdraw the certification ] 8  .

(2)  If the Authority does not make a decision under subsection (1) within those 4 months, it is to
be taken as having made a […]9  decision at the end of the 4 months [ to continue the certification ] 10

on the certification ground mentioned in section 8K(1).
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(3) Where the Authority reviews under section 8K(8) whether the fourth or fifth test under section
8H is now passed, it may, within the 4 months mentioned in section 8K(9) [  or where relevant the
4 months mentioned in section 8K(10) ] 11 , either—

(a)   make a […]12  decision [ to continue the certification ] 13  on the basis that the test is
now passed; or
(b)   make a […]14  decision [ to withdraw the certification ] 15  .

(4)  If the Authority does not make a decision under subsection (3) within those 4 months, it is to
be taken as having made a […]16  decision at the end of the 4 months [ to continue the certification ] 17

on the basis that the test is now passed.

(5) As soon as is reasonably practicable after a […]18  decision is made (or taken to be made) under
this section, the Authority must—

(a)   notify the decision to the certified person and the Secretary of State [ . ] 19

(b) […]19

(6)-(9) […]20

[ (9A) The Authority must publish its decision to continue a certification, or to withdraw a
certification, together with the reasons for it, in such manner as it considers appropriate. ] 21

(10) [ Section 8G(9)(b) ] 22  applies in relation to a decision mentioned in this section as it applies
in relation to a decision mentioned in section 8G(1), but as if—

(a)  the references in [ section 8G(9)(b) ] 23  to the certification of the applicant were
references to the continued certification of the person certified; and
(b)  the reference in section 8G(9)(b) to a report prepared under section 8E were a reference
to a report prepared under section 8M.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)
2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(2)(a)

(December 31, 2020: substitution has effect subject to SI 2019/560 reg.21(10) and (11))
3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(2)(b)

(December 31, 2020: substitution has effect subject to SI 2019/560 reg.21(10) and (11))
4 Words inserted by Electricity and Gas (Ownership Unbundling) Regulations 2014/3333 reg.2(5) (January 15,

2015: insertion has effect subject to transitional provisions specified in SI 2014/3333 reg.4)
5 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(2)(c)(i)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.21(10) and (11))
6 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(2)(c)(ii)

(December 31, 2020: substitution has effect subject to SI 2019/560 reg.21(10) and (11))
7 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(2)(d)(i)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.21(10) and (11))
8 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(2)(d)(ii)

(December 31, 2020: substitution has effect subject to SI 2019/560 reg.21(10) and (11))
9 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(3)(a)

(December 31, 2020: repeal has effect subject to SI 2019/560 reg.21(10) and (11))
10 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(3)(b)

(December 31, 2020: substitution has effect subject to SI 2019/560 reg.21(10) and (11))
11 Words inserted by Electricity and Gas (Ownership Unbundling) Regulations 2014/3333 reg.2(6) (January 15,

2015: insertion has effect subject to transitional provisions specified in SI 2014/3333 reg.4)
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12 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(4)(a)(i)
(December 31, 2020: repeal has effect subject to SI 2019/560 reg.21(10) and (11))

13 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(4)(a)(ii)
(December 31, 2020: substitution has effect subject to SI 2019/560 reg.21(10) and (11))

14 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(4)(b)(i)
(December 31, 2020: repeal has effect subject to SI 2019/560 reg.21(10) and (11))

15 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(4)(b)(ii)
(December 31, 2020: substitution has effect subject to SI 2019/560 reg.21(10) and (11))

16 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(5)(a)
(December 31, 2020: repeal has effect subject to SI 2019/560 reg.21(10) and (11))

17 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(5)(b)
(December 31, 2020: substitution has effect subject to SI 2019/560 reg.21(10) and (11))

18 Word repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(6)(a)
(December 31, 2020: repeal has effect subject to SI 2019/560 reg.21(10) and (11))

19 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(6)(b) (December
31, 2020: repeal has effect subject to SI 2019/560 reg.21(10) and (11))

20 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(7) (December
31, 2020: repeal has effect subject to SI 2019/560 reg.21(10) and (11))

21 Added by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(8) (December
31, 2020: insertion has effect subject to SI 2019/560 reg.21(10) and (11))

22 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(9)(a)
(December 31, 2020: substitution has effect subject to SI 2019/560 reg.21(10) and (11))

23 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.21(9)(b)
(December 31, 2020: substitution has effect subject to SI 2019/560 reg.21(10) and (11))

Extent

Pt I s. 8N(1)-(9): England, Wales, Scotland 

Law In Force

[ 8O   Prohibition on the exercise of certain shareholder rights and rights of appointment

(1) A person must not exercise a shareholder right or a right of appointment if—
(a)  the right falls within subsection (2), (3), (4) or (5);
(b)  the relevant date in respect of the certified person mentioned in that subsection has been
reached;
(c)  the exercise of the right would or might lead the certified person to discriminate in
favour of the relevant producer or supplier mentioned in that subsection; and
(d)  the relevant producer or supplier is a person to whom subsection (6) applies.

(2) A right falls within this subsection if—
(a)  it is a shareholder right;
(b)  it is held by a person who controls a person certified on the certification ground in
section 8G(3); and
(c)  it is exercisable in relation to a relevant producer or supplier.

(3) A right falls within this subsection if—
(a)  it is a shareholder right;

Gas Act 1986  Page 47



(b)  it is exercisable in relation to a person certified on the certification ground in section
8G(3); and
(c)  it is held by a person who controls a relevant producer or supplier.

(4) A right falls within this subsection if—
(a)  it is a shareholder right;
(b)  the person who holds it appointed a senior officer of a person certified on the certification
ground in section 8G(3);
(c)  the person appointed continues to hold that office; and
(d)  the right is exercisable in relation to a gas undertaking which is a relevant producer or
supplier.

(5) A right falls within this subsection if—
(a)  it is a right to appoint a senior officer of a person certified on the certification ground
in section 8G(3); and
(b)  the person who holds it has, within the immediately preceding period of 3 years,
exercised a shareholder right in relation to a gas undertaking which is a relevant producer
or supplier.

(6) This subsection applies to a person if, in order to carry out some or all of the activity by virtue
of which the person is a relevant producer or supplier, the person—

(a)  requires a licence under section 7A of this Act, section 6 of the Electricity Act 1989
(licences authorising supply, etc), or section 3 of the Petroleum Act 1998 (licences to search
and bore for and get petroleum); or
(b)  would require such a licence if carrying out the activity in Great Britain.

(7) In this section—
(a)  “exercise”  means exercise directly or indirectly, and “exercisable” is to be interpreted
accordingly; and
(b)  “relevant date” means the relevant date for the purposes of section 8C(1) or (2).

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)

Extent

Pt I s. 8O(1)-(7)(b): England, Wales, Scotland 

Law In Force

[ 8P   Validity of acts infringing section 8O

(1) The following are voidable on an application to the court—
(a)  the exercise of a shareholder right in breach of section 8O;
(b)  the appointment of a senior officer in breach of that section.

(2) Any person may make an application under subsection (1).

(3) Such an application may not be made after the end of the 5 years beginning with the day on
which the shareholder right was exercised or the appointment made.
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(4) If, by virtue of this section, the court declares the exercise of a shareholder right or an
appointment to be void, it may make an order as to the consequences of its declaration.

(5) In this section, “the court” means—
(a)  in relation to England and Wales, the High Court, and
(b)  in relation to Scotland, the Court of Session.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)

Extent

Pt I s. 8P(1)-(5)(b): England, Wales, Scotland 

Law In Force

[ 8Q   Interpretation

(1) In sections 8C to 8P and this section—
“control”, in relation to one person having control over another, has the meaning given by
Article 2(36) of the Gas Directive (but in determining whether one person (“person A”) has
control over another (“person B”) no account is to be taken of any unexercised contractual
or other right which would, if exercised, give person A control over person B and which
was conferred as a condition of the provision of either financial support or a guarantee (or
both), by person A in relation to the business of person B); and references to one person
controlling another are to be interpreted accordingly;
“certified”  means [ certified by ] 2  the Authority under section 8F; and “certify”  and
“certification” are to be interpreted accordingly;
“certification grounds” has the meaning given by section 8G(2);
[ “person from a country outside the United Kingdom” means a person the Authority thinks
is from a country outside the United Kingdom; ] 3

“shareholder right” means a right, conferred by the holding of a share in the company's
share capital—

(a)  to vote at general meetings of the company; or
(b)   to appoint or remove a member of the company's board of directors [ . ] 4

[…]4

(2) In this Part “gas undertaking” means a person who—
(a)  gets natural gas from its natural condition in strata otherwise than as an unintended
consequence of the storage of gas, and requires a licence under section 3 of the Petroleum
Act 1998 (licences to search and bore for and get petroleum) to do so or would require such
a licence if getting the gas in Great Britain;
(b)  produces any other gas, including in particular biomethane, which is suitable for
conveyance through pipes to premises in accordance with a licence under section 7;
(c)  supplies to any premises gas which has been conveyed to those premises through pipes;
(d)  arranges with a gas transporter for gas to be introduced into, conveyed by means of or
taken out of a pipe-line system operated by that transporter; or
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(e)  otherwise sells gas.

(3) In this Part “relevant producer or supplier”, in relation to an applicant for certification or a
certified person, means a person who falls within each of subsections (4) and (5).

(4) A person falls within this subsection if the person—
(a)  is a gas undertaking;
(b)  generates electricity for the purpose of giving a supply to any premises or enabling a
supply to be so given;
(c)  supplies electricity to any premises; or
(d)  otherwise generates or sells electricity,

and terms used in paragraphs (b) and (c) of this subsection have the same meanings in those
paragraphs as in Part 1 of the Electricity Act 1989.

[ (5) A person falls within this subsection if—
(a)  the person requires a licence under section 7A of this Act6  or section 6 of the Electricity
Act 19897  (licences authorising supply, etc) to carry out the activity by virtue of which the
person falls within subsection (4);
(b)  where the person does not carry out the activity in Great Britain, the person would, in
the Authority's opinion, require such a licence if carrying out the activity in Great Britain;
or
(c)  the person has a relationship with the applicant or certified person which the Authority
thinks might lead the applicant or certified person to discriminate in favour of the person.

] 5

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 3 reg.4 (November 10, 2011)
2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.22(a)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.22(b)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

4 Definition repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.22(c)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

5 Substituted by Electricity and Gas (Internal Markets) Regulations 2017/493 reg.2 (April 24, 2017: substitution
has effect subject to transitional provisions specified in SI 2017/493 reg.7(1))

6 Section 7A of the 1986 Act was inserted by the Gas Act 1995 (c.45), section 6(1) and amended by the Utilities
Act 2000 (c.27), sections 3(2) and 108 and Schedules 6 and 8 and the Energy Act 2004 (c.20), section 149.

7 Section 6 of the 1989 Act was substituted by the Utilities Act 2000, section 30, and amended by the Energy Act
2004, sections 136(1), 145(1) and (5) and 197(9) and Schedule 23, Part 1, and by S.I. 2012/2400.

Extent

Pt I s. 8Q(1)-(5)(c): England, Wales, Scotland 
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[ Storage facilities: independence ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.6 (November 10, 2011)

Law In Force

[ 8R   Independence of storage facilities

(1) This section applies to a storage facility unless a minor facility exemption is in force in respect
of that facility under section 8S.

(2) The owner of a storage facility to which this section applies must, notwithstanding any licence
held by the owner, refrain from producing gas in [ the United Kingdom ] 2  .

(3) The owner must also, notwithstanding any licence held by the owner, refrain from carrying
out any of the following activities in [ the United Kingdom ] 3  except to the extent that the activity
is necessary for the efficient operation of the storage facility or of another facility used by the owner
to store gas—

(a)  the supply to any premises of gas which has been conveyed to those premises through
pipes;
(b)  the making of an arrangement with a gas transporter for gas to be introduced into,
conveyed by means of or taken out of a pipe-line system operated by that gas transporter;
(c)  any other sale of gas.

(4)  If an affiliate of the owner carries out in [ the United Kingdom ] 4  an activity which, under
subsection (2) or (3), the owner must refrain from carrying out, the owner must operate the storage
facility independently of the interests of that affiliate and must, in particular, ensure that—

(a)  no senior officer or manager of the owner is a senior officer or manager of the affiliate;
(b)  if a senior officer or manager of the owner has an interest in the affiliate that conflicts,
or is likely to conflict, with the interests of the storage facility, the owner maintains
procedures to ensure that the storage facility is operated independently of that interest in
the affiliate;
(c)  the owner is entitled to take decisions without the consent of that affiliate in respect of
any assets necessary to operate, maintain or develop the storage facility; and
(d)  the owner does not take instructions from the affiliate regarding day to day operations
or individual decisions concerning the construction or upgrading of the storage facility.

(5) Subsection (4)(c) and (d) does not prevent a parent undertaking of the owner from requiring
the owner—

(a)  to obtain the parent undertaking's approval of the owner's annual financial planning;
(b)  to comply with restrictions on the owner's overall indebtedness.

(6) The owner must establish a programme (the “independence programme”) in relation to the
owner's senior officers, other officers, managers and employees for the purpose of ensuring that
they do not cause the owner to—

(a)  discriminate against persons who are not affiliates of the owner; or
(b)  breach any of the owner's obligations under section 11C5  regarding the disclosure or
use of information.
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(7) The owner must—
(a)  ensure that compliance with the independence programme is monitored; and
(b)  each year, publish a report setting out the measures taken in accordance with the
independence programme and send a copy to the Authority.

(8) For the purposes of this section a person produces gas if the person—
(a)  gets natural gas from its natural condition in strata otherwise than as an unintended
consequence of the storage of gas, and requires a licence under section 3 of the Petroleum
Act 1998 (licences to search and bore for and get petroleum) to do so or would require such
a licence if getting the gas in Great Britain; or
(b)  produces any other gas, including in particular biomethane, which is suitable for
conveyance through pipes to premises in accordance with a licence under section 7.

(9) In this section—
“affiliate”, in relation to a person (“person A”), means—

(a)  a person who has control of person A; or
(b)  a person who is under the control of the same person as person A;

“control” has the meaning given by section 8Q(1);
“manager”, in relation to the owner of a storage facility or an affiliate of the owner, means
a natural person who is responsible, directly or indirectly, for the day to day management
of the owner or the affiliate;
“parent undertaking” has the meaning given by section 1162 of the Companies Act20066 .

(10) The reference in subsection (4)(b) to a conflict of interests includes a conflict of interest and
duty and a conflict of duties.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.6 (November 10, 2011)
2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.23(2)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.23(3)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

4 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.23(4)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

5 Inserted by regulation 7 of these Regulations.
6 2006 c. 46. Amendments have been made that are not relevant for these purposes.

Extent

Pt I s. 8R(1)-(10): England, Wales, Scotland 
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Law In Force

[ 8S   Independence of storage facilities and duty to allow others to use them: exemptions for
minor facilities

(1) A person who is or expects to be an owner of a storage facility may apply in writing to the
Authority for an exemption from the requirements of sections 8R and 19B2  in respect of that facility
(a “minor facility exemption”).

(2) The Authority must give a minor facility exemption in respect of a facility where it is satisfied
that use of the facility by other persons is not technically or economically necessary for the operation
of an efficient gas market.

(3) A minor facility exemption—
(a)  must be in writing;
(b)  may be given—

(i)  for an indefinite period or for a period determined under the exemption;
(ii)  unconditionally or subject to such conditions as the Authority considers
appropriate.

(4) The Authority must publish its decision to give or refuse to give a minor facility exemption
together with the reasons for the decision.

(5) A minor facility exemption may be revoked—
(a)  in accordance with provisions contained in it;
(b)  at any other time, if the Authority considers that the condition in subsection (2) is no
longer met.

(6) The Authority must from time to time publish a document setting out how it will determine
whether the use of a facility by other persons is technically or economically necessary for the
operation of an efficient gas market, including the matters it will take into account when determining
this.

(7) Publication under subsection (4) or (6) must be in such manner as the Authority considers
appropriate.

(8) Before publishing a document under subsection (6) the Authority must consult—
(a)  the Secretary of State; and
(b)  such other persons as the Authority considers appropriate.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.6 (November 10, 2011)
2 1986 c. 44. Section 19B was inserted by regulation 2(2)paragraph 1 of Schedule 2 to, S.I. 2000/1937 to, and .

Amendments have been made that are not relevant for these purposes.

Extent

Pt I s. 8S(1)-(8)(b): England, Wales, Scotland 
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[ Powers and duties of public gas transporters ] 1

Notes
1 S.9 and the cross-heading immediately preceding it substituted by Gas Act 1995 c. 45 Sch.3 para.3 (March 1,

1996)

Law In Force With Amendments Pending

[ 9.—   General powers and duties.

(1)  It shall be the duty of a [ gas transporter ] 2  as respects each authorised area of his—
(a)  to develop and maintain an efficient and economical pipe-line system for the the
conveyance of gas; and
[ (b)  subject to paragraph (a) above, to comply, so far as it is economical to do so, with any
reasonable request for him–

(i)  to connect to that system, and convey gas by means of that system to, any
premises; or
(ii)  to connect to that system a pipe-line system operated by an authorised transporter.

] 3

[ (1A) It shall also be the duty of a gas transporter to facilitate competition in the supply of gas. ] 4

(2)  It shall also be the duty of a [ gas transporter ] 2  to avoid any undue preference or undue
discrimination—

(a)   in the connection of premises [ , or a pipe-line system operated by an authorised
transporter, ] 5  to any pipe-line system operated by him; or
(b)  in the terms on which he undertakes the conveyance of gas by means of such a system.

(3) The following provisions shall have effect, namely—
(a)  Schedule 3 to this Act (which provides for the acquisition of land by [ gas transporter ] 2

); and
(b)  Schedule 4 to this Act (which relates to the breaking up of streets and bridges by such
transporters).

] 1

Notes
1 S.9 and the cross-heading immediately preceding it substituted by Gas Act 1995 c. 45 Sch.3 para.3 (March 1,

1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
3 Existing text renumbered as s.9(1)(b)(i), word is inserted and s.9(1)(b)(ii) added by Utilities Act 2000 c. 27 Pt V

s.79(2) (October 1, 2001 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
4 Added by Utilities Act 2000 c. 27 Pt V s.79(3) (October 1, 2001 subject to transitional provisions as specified in

SI 2001/3266 arts 3-20)
5 Words added by Utilities Act 2000 c. 27 Pt V s.79(4) (October 1, 2001 subject to transitional provisions as specified

in SI 2001/3266 arts 3-20)

Amendments Pending

Pt I s. 9(2A): added by Energy Act 2023 c. 52, Pt 5 s. 177(4) (date to be appointed)
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Commencement

Pt I s. 9: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 9(1)-(3)(b): England, Wales, Scotland 

Law In Force

[ 10.—   Duty to connect certain premises.

(1)  Subsection (2) below applies to any premises in an authorised area of a [ gas transporter ] 2

which—
(a)  are situated within 23 metres from a relevant main of the transporter; or
(b)  could be connected to any such main by a pipe supplied and laid, or proposed to be
supplied and laid, by the owner or occupier of the premises.

(2)  Subject to the provisions of this Part and any regulations made under those provisions, a [ gas
transporter ] 2  shall, on being required to do so by the owner or occupier of any premises to which
this subsection applies—

(a)  in the case of premises falling within paragraph (a) of subsection (1) above, connect
the premises to the relevant main, and supply and lay any pipe that may be necessary for
that purpose; and
(b)  in the case of promises falling within paragraph (b) of that subsection, connect the
premises to the relevant main by the pipe there mentioned;

and in the following provisions of this section 'connect', in relation to any premises, means connect
to a relevant main of a [ gas transporter ] 2  and 'connection' shall be construed accordingly.

(3)  Subject to the provisions of this Part and any regulations made under those provisions, where
any premises are connected (whether by virtue of subsection (2) above or otherwise), the [ gas
transporter ] 2  shall maintain the connection until such time as it is no longer required by the owner
or occupier of the premises.

[ (3A) A gas transporter may require any person who requires a connection under subsection (2)(b)
to accept any terms–

(a)  indemnifying the transporter in respect of any liability connected with the laying of the
pipe;
(b)  which it is reasonable in all the circumstances for that person to be required to accept.

] 3

(4) Where any person requires a connection in pursuance of subsection (2) above, he shall serve
on the [ gas transporter ] 2  a notice specifying—

(a)  the premises in respect of which the connection is required; and
(b)  the day (not being earlier than a reasonable time after the service of the notice) upon
which the connection is required to be made.

(5) Where any pipe is supplied and laid by a [ gas transporter ] 2  in pursuance of subsection (2)(a)
above, the cost of supplying and laying the pipe shall, if and to the extent that the transporter so
requires and the conditions of his licence so allow, be defrayed by the person requiring the
connection.
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[ (5A) Where in pursuance of subsection (2)(b) a gas transporter connects any premises to a relevant
main by a pipe supplied and laid by the owner or occupier of the premises, the cost of making the
connection shall, if and to the extent that the transporter so requires and the conditions of his licence
so allow, be defrayed by the person supplying and laying the pipe. ] 4

(6) Where at any time a [ gas transporter ] 2  connects any premises under subsection (2)(b) above—
(a)  the pipe supplied and laid by the owner or occupier of the premises; and
(b)   any rights [  or liabilities ] 5  of the owner or occupier which relate to the laying,
maintenance, repair, alteration or removal of the pipe,

shall at that time vest in and become property [ , rights or liabilities ] 6  of the transporter.

(7) The Director may, with the consent of the Secretary of State, make provision by regulations
for entitling a [ gas transporter ] 2  to require a person requiring a connection in pursuance of
subsection (2) above to pay to the transporter an amount in respect of the expenses of the laying
of the main used for the purpose of making that connection if—

(a)  the connection is required within the prescribed period after the laying of the main;
(b)  a person for the purpose of connecting whose premises the main was laid has made a
payment to the transporter in respect of those expenses;
(c)  the amount required does not exceed any amount paid in respect of those expenses by
such a person or by any person previously required to make a payment under the regulations;
and
(d)  the transporter has not recovered those expenses in full.

(8)  Nothing in subsection (2) or (3) above shall be taken as requiring a [ gas transporter ] 2  to
connect, or maintain the connection of, any premises if the supply of gas to those premises is likely
to exceed 75,000 therms in any period of twelve months.

(9)  Nothing in subsection (2) or (3) above shall be taken as requiring a [ gas transporter ] 2  to
connect, or to maintain the connection of, any premises if—

(a)  he is prevented from doing so by circumstances not within his control;
(b)  circumstances exist by reason of which his doing so would or might involve danger to
the public, and he has taken all such steps as it was reasonable to take both to prevent the
circumstances from occurring and to prevent them from having that effect; or
(c)  in the case of premises falling within paragraph (b) of subsection (1) above, the pipe
supplied and laid by the owner or occupier of the premises is not fit for the purpose.

(10) Where—
(a)  any person requires a connection to be made or maintained in pursuance of subsection
(2) or (3) above;
(b)  the making or maintenance of the connection would involve a new or increased supply
of gas to the premises in question;
(c)   the [ gas transporter ] 2  reasonably expects that, if the connection were made or
maintained, gas would be supplied to the premises in question at a rate exceeding 2,500
therms a year; and
(d)  the new or increased supply is such that the connection cannot be made or maintained
without the laying of a new main, or the enlarging of an existing main, or the construction
or enlarging of any other works required for the conveyance of gas.

the transporter may, if he thinks fit, refuse to make or maintain the connection unless that person
enters into a written contract with the transporter to make such payments to him as he may reasonably
require having regard to the expense to be incurred in laying or enlarging the main or constructing
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or enlarging the other works and the extent to which it is reasonable to expect that the transporter
will recover that expense from elsewhere.

(11) If and to the extent that regulations made by the Director with the consent of the Secretary of
State so provide, subsection (10) above shall have effect as if—

(a)  the reference in paragraph (d) to the laying of a new main, the enlarging of an existing
main or the construction or enlarging of any other works required for the conveyance of
gas included a reference to a new main which had previously been laid, an existing main
which had previously been enlarged or any other works required for the conveyance of gas
which had previously been constructed or enlarged;
(b)  the reference to the expense to be incurred in laying or enlarging the main or constructing
or enlarging the other works included a reference to the expense which had been so incurred;
and
(c)  the reference to the extent to which it is reasonable to expect that the transporter will
recover that expense from elsewhere included a reference to the extent to which the
transporter had been able so to recover that expense.

(12) Subject to subsection (13) below, in this section `relevant main' , in relation to a [ gas
transporter ] 2  , means any distribution main in [ an authorised area of his ] 7  which is being used
for the purpose of giving a supply of gas to any premises in that area at a rate not exceeding 75,000
therms a year .

(13) Any pipe which—
(a)   vests in and becomes the property of a [ gas transporter ] 2  by virtue of subsection (6)
above; and
(b)  apart from this subsection, would be a relevant main for the purposes of this section,

shall be such a main if, and only if, it has been declared to be such a main by the transporter.

(14) A [ gas transporter ] 2  shall make a declaration under subsection (13) above in respect of each
pipe falling within that subsection which is fit for the purpose of being a relevant main; and a
declaration under that subsection shall not be capable of being revoked.
] 1

Notes
1 Substituted by Gas Act 1995 c. 45 Sch.3 para.4 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
3 Added by Utilities Act 2000 c. 27 Pt V s.80(2) (October 1, 2001 subject to transitional provisions as specified in

SI 2001/3266 arts 3-20)
4 Added by Utilities Act 2000 c. 27 Pt V s.80(3) (October 1, 2001 subject to transitional provisions as specified in

SI 2001/3266 arts 3-20)
5 Words added by Utilities Act 2000 c. 27 Pt V s.80(4) (October 1, 2001 subject to transitional provisions as specified

in SI 2001/3266 arts 3-20)
6 Words substituted by Utilities Act 2000 c. 27 Pt V s.80(5) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)
7 Words substituted by Utilities Act 2000 c. 27 Pt V s.80(6) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)

Commencement

Pt I s. 10: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)
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Extent

Pt I s. 10(1)-(14): England, Wales, Scotland 

Law In Force

[ 10A.—   Restriction on use of certain pipe-lines for providing a supply.

(1) Any pipe-line of a gas transporter–
(a)  for the construction of which the execution of works has begun before the commencement
of section 76 of the Utilities Act 2000 (abolition of geographical exclusivity of authorised
areas of gas transporters); and
(b)   which is situated in an area which, immediately before the commencement of that
section, is the authorised area of a [ gas transporter ] 2  (the “other transporter”),

shall not be used for the purpose of giving a supply of gas to any premises in that area at a rate less
than 2,196,000 kilowatt hours per year unless the other transporter consents in writing to such use.

(2) If the other transporter refuses or fails to give consent under subsection (1) consent may instead
be given in writing by the Authority where it considers it appropriate to do so.

(3) Consent given under this section may not be withdrawn.

(4) In this section “pipe-line” has the same meaning as in the Pipe-lines Act 1962.
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.77(1) (October 1, 2001 subject to transitional provisions as specified in

SI 2001/3266 arts 3-20)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Pt I s. 10A(1)-(4): England, Wales, Scotland 

Law In Force

[ 11.—   Power to require security.

(1) Where any person requires a connection in pursuance of paragraph (a) of section 10(2) above
and a pipe falls to be supplied and laid by the [ gas transporter ] 2  in pursuance of that paragraph—

(a)  the transporter may require that person to give him reasonable security for the payment
to him of all money which may become due to him in respect of the supply and laying of
the pipe; and
(b)  if that person fails to give such security or, where any security given by him has become
invalid or insufficient, fails to provide alternative or additional security, the transporter may
if he thinks fit refuse to supply and lay the pipe for so long as the failure continues.

(2) Where any amount is deposited with a [ gas transporter ] 2  by way of security in pursuance of
this section, the transporter shall pay interest on that amount, at such rate as may from time to time
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be fixed by the transporter with the approval of the Director, in respect of the period during which
it remains in the hands of the transporter.

(3) In this section 'connection' shall be construed in accordance with section 10(2) above.
] 1

Notes
1 Substituted by Gas Act 1995 c. 45 Sch.3 para.5 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Commencement

Pt I s. 11: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 11(1)-(4): England, Wales, Scotland 

Law In Force

12.—  
[ 2 ] 1

Notes
1 S.12 substituted and a new cross-heading inserted by Gas Act 1995 c. 45 Sch.3 para.6 (March 1, 1996)
2 S. 12 substituted by para. 6 of Sch. 3 to the Gas Act 1995 (c. 45). S. 12 now appears below under the heading “Gas

conveyed by public gas transporters and others.”

Commencement

Pt I s. 12: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 12(1)-(3)(c): England, Wales, Scotland 

Law In Force

13.—  
[ 2 ] 1

Notes
1 Substituted by Gas Act 1995 c. 45 Sch.3 para.7 (March 1, 1996)
2 S. 13 substituted by para. 7 of Sch. 3 to the Gas Act 1995 (c. 45). S. 13 now appears below under the heading “Gas

conveyed by public gas transporters and others.”

Commencement

Pt I s. 13: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)
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Extent

Pt I s. 13(1)-(8): England, Wales, Scotland 

Repealed

14.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.3 para.8 (March 1, 1996)

Repealed

14A.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

Repealed

15. […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Repealed

15B.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.3 para.11 (March 1, 1996)

[ Duties of facility owners and prospective facility owners ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.7(2) (November 10, 2011)

Law In Force

[ 11A   General duties of facility owners

(1) This section applies to—
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(a)  a storage facility;
(b)  an LNG import or export facility.

(2) The owner of a facility to which this section applies must—
(a)  operate, maintain and develop the facility, so far as it is economical to do so, in a manner
calculated to ensure that the facility is secure, reliable and efficient;
(b)  take any steps required by the Authority to ensure that the owner maintains sufficient
financial resources to enable the owner to comply with the owner's obligations under this
Act and under the Gas Regulation.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.7(2) (November 10, 2011)

Extent

Pt I s. 11A(1)-(2)(b): England, Wales, Scotland 

Law In Force

[ 11B   Duty of current and prospective LNG import or export facility owners to provide
information
A person who is or expects to be the owner of an LNG import or export facility must provide the
Authority with such information in such manner and at such times as the Authority may reasonably
require to facilitate the performance of its functions under this Act. ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.7(2) (November 10, 2011)

Extent

Pt I s. 11B: England, Wales, Scotland 

Law In Force

[ 11C   Restrictions on disclosure of information by facility owners

(1) The owner of a storage facility or LNG import or export facility must take all reasonable steps
to ensure that commercially sensitive information relating to the operation of the facility is not
disclosed—

(a)  to a person in a way that discriminates against any other person or description of persons;
(b)  to an associated undertaking unless the disclosure is necessary in order to enable a
transaction with that associated undertaking to take place.

(2) Information which is obtained by the owner of a storage facility or LNG import or export facility
from an associated undertaking for the purpose of, or in the course of, a transaction with that
undertaking must not be used by the owner for any other purpose.
] 1
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Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.7(2) (November 10, 2011)

Extent

Pt I s. 11C(1)-(2): England, Wales, Scotland 

[  Gas conveyed by [ gas transporters ] 2 ] 1

Notes
1 S.12 substituted and a new cross-heading inserted by Gas Act 1995 c. 45 Sch.3 para.6 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Law In Force

[ 12.—   Methods of calculating therms.

(1)  Except in prescribed cases, the number of therms or kilowatt hours conveyed by a [ gas
transporter ] 2  to premises, or to pipe-line systems operated by other [ gas transporters ] 2  , shall be
calculated in the prescribed manner—

(a)   on the basis of calorific values of the gas determined by the transporter in accordance
with regulations under this section, or so determined by another [ gas transporter ] 2  and
adopted by the transporter in accordance with such regulations; or
(b)  if and to the extent that regulations under this section so provide and the transporter
thinks fit, on the basis of declared calorific values of the gas;

and regulations under this section shall be made by the Director with the consent of the Secretary
of State.

(2) In this Part—
'calorific value', in relation to any gas, means the number of megajoules (gross) which would
be produced by—

(a)  the combustion of one cubic metre of the gas measured at a temperature of 15°C
and a pressure of 1013.25 millibars; or
(b)  if regulations under this section so provide, the combustion of one kilogram of
the gas,

containing in either case, if the Director so determines, such an amount of water vapour as
is specified in the determination;
'declared calorific value' , in relation to any gas conveyed by a [ gas transporter ] 2  , means
a calorific value declared by the transporter in accordance with regulations under this section,
or so declared by another [ gas transporter ] 2  and adopted by the transporter in accordance
with such regulations.
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(3) Regulations under this section may make provision as to the manner in which prescribed
information with respect to the making of calculations in accordance with the regulations is to be
made available to other licence holders and to the public.

(4) Regulations under this section made for the purposes of subsection (1)(a) above may make
provision—

(a)   for requiring determinations of calorific values of gas conveyed by [ gas transporters ] 2

to be made on the basis of samples of gas taken at such places or premises, at such times
and in such manner as the Director may direct;
(b)  for requiring such determinations to be made at such places or premises, at such times
and in such manner as the Director may direct;
(c)  as to the manner in which the results of such determinations are to be made available
to other licence holders and to the public;
(d)   for requiring such premises, apparatus and equipment as the Director may direct to be
provided and maintained by [ gas transporters ] 2  for the purpose of making such
determinations;
(e)   for requiring [ gas transporters ] 2  to carry out tests of apparatus and equipment so
provided and maintained by them; and
(f)  for requiring the results of such tests to be notified to the Director or to any person
appointed under section 13(1) below, and to be made available to other licence holders and
to the public.

(5) Regulations under this section made for the purposes of subsection (1)(b) above may make
provision—

(a)   for requiring declarations of calorific values of gas conveyed by [ gas transporters ] 2

to be made at such times and in such manner as the Director may direct;
(b)  as to the times when such declarations are to take effect, and as to the manner in which
the calorific values declared are to be made available to other licence holders and to the
public;
(c)   for imposing requirements on [ gas transporters ] 2  as to the correlation between—

(i)  the calorific values of the gas conveyed by them for any period; and
(ii)  the calorific values declared by them for that period;

(d)   for requiring [ gas transporters ] 2  to carry out tests of gas for the purpose of ascertaining
whether they are complying with the requirements of regulations made by virtue of paragraph
(c) above;
(e)  for requiring such tests to be carried out at such places or premises, at such times and
in such manner as the Director may direct; and
(f)  for requiring the results of such tests to be notified to the Director or to any person
appointed under section 13(1) below, and to be made available to other licence holders and
to the public.

(6)  Subject to subsection (7) below, the Director may by notice in writing require a [ gas
transporter ] 2  to give to the Director, or to any person appointed by him for the purpose, within
such time and at such place as may be specified in the notice, such information as the Director may
reasonably require for the purpose of making regulations under this section or section 13 below or
of giving directions under such regulations.
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(7) A [ gas transporter ] 2  shall not be required under subsection (6) above to give any information
which he could not be compelled to give in evidence in civil proceedings before the court; and in
this subsection 'court' means —

(a)  in relation to England and Wales, the High Court;
(b)  in relation to Scotland, the Court of Session.

] 1

Notes
1 S.12 substituted and a new cross-heading inserted by Gas Act 1995 c. 45 Sch.3 para.6 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Pt I s. 12(1)-(7)(b): England, Wales, Scotland 

Law In Force

[ 13.—   Calorific values: tests of apparatus etc.

(1) The Director shall appoint competent and impartial persons—
(a)   to carry out tests of apparatus and equipment provided and maintained by [ gas
transporters ] 2  in pursuance of regulations made by virtue of subsection (4)(d) of section
12 above for the purpose of ascertaining whether they comply with the regulations;
(b)   to carry out tests of gas conveyed by [ gas transporters ] 2  where the number of therms
or kilowatt hours falls to be calculated in accordance with subsection (1)(b) of that section
for the purpose of ascertaining whether the transporters are complying with the requirements
of regulations made by virtue of subsection (5)(c) of that section; and
(c)  generally to assist the Director in exercising his functions under, or under regulations
made under, this section or that section.

(2) Regulations under this section, which shall be made by the Director with the consent of the
Secretary of State, may make provision—

(a)  for requiring such tests as are mentioned in subsection (1)(b) above to be carried out at
such places or premises as the Director may direct;
(b)   for requiring such premises, apparatus and equipment as the Director may direct to be
provided and maintained by [ gas transporters ] 2  for the purpose of carrying out such tests.
(c)   for requiring samples of gas to be taken by [ gas transporters ] 2  at such places or
premises, at such times and in such manner as the Director may direct; and
(d)   for requiring samples of gas so taken to be provided by [ gas transporters ] 2  , for the
purpose of carrying out such tests, at such places or premises, at such times and in such
manner as the Director may direct.

(3) Regulations under this section may make provision—
(a)   for persons representing the [ gas transporter ] 2  concerned to be present during the
carrying out of such tests as are mentioned in subsection (1) above;
(b)  as to the manner in which the results of such tests are to be made available to other
licence holders and to the public; and
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(c)   for conferring powers of entry on property owned or occupied by [ gas transporters ] 2

for the purpose of carrying out such tests and otherwise for the purposes of this section or
section 12 above.

(4) There shall be paid out of money provided by Parliament to persons appointed under subsection
(1) above who are members of the Director's staff such remuneration and such allowances as may
be determined by the Director with the approval of the Treasury, and such pensions as may be so
determined may be paid out of money provided by Parliament to or in respect of such persons.

(5)  Every person who is a [ gas transporter ] 2  during any period shall pay to the Director such
proportion (if any) as the Director may determine of—

(a)  any sums paid by him under subsection (4) above in respect of that period; and
(b)  such part of his other expenses for that period as he may with the consent of the Treasury
determine to be attributable to his functions under section 12 above or this section;

and any liability under this subsection to pay to the Director sums on account of pensions (whether
paid by him under subsection (4) above or otherwise) shall, if the Director so determines, be satisfied
by way of contributions calculated, at such rate as may be determined by the Treasury, by reference
to remuneration.

(6) Any sums received by the Director under this section shall be paid into the Consolidated Fund.
] 1

Notes
1 Substituted by Gas Act 1995 c. 45 Sch.3 para.7 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Pt I s. 13(1)-(6): England, Wales, Scotland 

[ Gas conveyed by public gas transporters and others ] 1

Notes
1 Substituted by Gas Act 1995 c. 45 Sch.3 para.12 (March 1, 1996)

Law In Force

[ 16.—   Standards of gas quality.2

(1)-(7) […]2

(1) The Authority may, with the consent of the Secretary of State, prescribe–
(a)  standards of pressure and purity to be complied with by gas transporters in conveying
gas to premises or to pipe-line systems operated by other gas transporters; and
(b)  other standards with respect to the properties, condition and composition of gas so
conveyed.
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(2) Before making any regulations under this section the Authority shall consult such persons and
organisations as it considers appropriate and such gas transporters as appear to it to be affected by
the regulations.

(3) The Authority shall appoint competent and impartial persons for the purpose of–
(a)  carrying out tests of gas, apparatus or equipment in accordance with regulations under
this section; and
(b)  assisting the Authority in exercising functions under this section and regulations made
under it.

(4) Regulations under this section may make provision–
(a)  for requiring tests of gas conveyed by gas transporters to be carried out by persons
appointed under subsection (3) or by gas transporters for the purpose of ascertaining whether
the gas conforms with the standards prescribed by the regulations;
(b)  for requiring such tests to be carried out on the basis of samples taken by persons
appointed under subsection (3) or by gas transporters; and
(c)  for requiring samples of gas taken under paragraph (b) to be provided by gas transporters
for the purpose of carrying out such tests.

(5) Regulations under this section may make provision–
(a)  for requiring such premises, apparatus and equipment as the Authority may direct to
be provided and maintained by gas transporters for the purpose of carrying out tests required
under subsection (4)(a);
(b)  for requiring tests of apparatus and equipment so provided to be carried out by persons
appointed under subsection (3); and
(c)  for requiring gas transporters to carry out tests of apparatus and equipment so provided
and maintained by them.

(6) Regulations under this section may make provision–
(a)  as to the places or premises and the times at which, and the manner in which–

(i)  tests under this section are to be carried out;
(ii)  samples of gas are to be taken and provided under this section; and
(iii)  results of tests under this section are to be notified or made available;

(b)  for the Authority to require by direction any matter which may be required by regulations
by virtue of paragraph (a);
(c)  for persons representing the gas transporter concerned to be present during the carrying
out of any tests carried out by persons appointed under subsection (3);
(d)  for the results of tests under this section to be made available to other licence holders
and to the public;
(e)  for requiring gas transporters to notify the results of such tests carried out by them to
the Authority or to any person appointed under subsection (3);
(f)  for conferring powers of entry on property owned or occupied by gas transporters for
the purpose of carrying out tests under this section and otherwise for the purposes of the
regulations.

(7) Subject to subsection (8), the Authority may by notice in writing require a gas transporter to
give to the Authority, or to any person appointed by it for the purpose, within such time and at such
place as may be specified in the notice, such information as the Authority may reasonably require
for the purpose of making regulations under this section or of giving directions under such
regulations.
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(8) A gas transporter shall not be required under subsection (7) to give any information which he
could not be compelled to give in evidence in civil proceedings before the High Court or, in Scotland,
the Court of Session.

(9) Every person who is a gas transporter during any period shall pay to the Authority such proportion
as the Authority may determine of such part of its expenses for that period as the Authority may
determine to be attributable to its functions in connection with the testing of gas for the purposes
of this section.

(10) It shall be the duty of every gas transporter to conduct his business in such a way as can
reasonably be expected to secure compliance with the standards set under subsection (1).
] 1

Notes
1 Substituted by Gas Act 1995 c. 45 Sch.3 para.12 (March 1, 1996)
2 Repealed by Gas Safety (Management) Regulations 1996/551 reg.12(1) (April 1, 1996)
3 Added by Utilities Act 2000 c. 27 Pt V s.101 (October 1, 2001 subject to transitional provisions as specified in SI

2001/3266 arts 3-20)

Commencement

Pt I s. 16: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 16(1)-(10): England, Wales, Scotland 

Law In Force With Amendments Pending

[ 17.—   Meter testing and stamping.

(1) No meter shall be used for the purpose of ascertaining the quantity of gas supplied through
pipes to any person unless it is stamped either by, or on the authority of, a meter examiner appointed
under this section or in such other manner as may be authorised by regulations under this section.

(2)  Subject to subsections (3) to (5) below, it shall be the duty of a meter examiner who is
[ employed in the civil service of the State ] 2  , on being required to do so by any person and on
payment of the requisite fee—

(a)  to examine any meter used or intended to be used for ascertaining the quantity of gas
supplied to any person; and
(b)  to stamp, or authorise the stamping of, that meter.

(3) A meter examiner shall not stamp, or authorise the stamping of, any, meter unless he is satisfied
that it is of such pattern and construction and is marked in such manner as is approved by the
Director and that the meter conforms with such standards as may be prescribed for the purposes of
this subsection.

(4) A meter examiner may stamp or authorise another person to stamp a meter, notwithstanding
that he has not himself examined it, if—

(a)  the meter was manufactured or repaired by the person submitting it to the examiner,
(b)  that person has obtained the consent of the Director to his submission; and
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(c)  any conditions subject to which the consent was given have been satisfied

(5) A meter examiner may authorise another person to stamp a meter, notwithstanding that he has
not himself examined it, if—

(a)  the meter was manufactured or repaired by that person;
(b)  that person has obtained the consent of the Director to his stamping of the meter; and
(c)  any conditions subject to which the consent was given have been satisfied.

(6) The Director shall appoint competent and impartial persons as meter examiners for the purposes
of this section.

(7) There shall be paid out of money provided by Parliament to meter examiners who are [ employed
in the civil service of the State ] 3  such remuneration and such allowances as may be determined
by the Director with the approval of the Treasury, and such pensions as may be so determined may
be paid out of money provided by Parliament to or in respect of such examiners.

[ (7A) The Secretary of State may pay, out of money provided by Parliament, to meter examiners
who are not employed in the civil service of the State or to any employer of such examiners—

(a)  sums in connection with the performance by such examiners of functions conferred by
or under this section or gas meter regulations (within the meaning of section 92 of the
Energy Act 2008), and
(b)  sums in respect of any pension payable to or in respect of such examiners.

] 4

(8) All fees payable to meter examiners who are [ employed in the civil service of the State ] 3  for
the performance of functions conferred by or under this section shall be paid to the Director, and
any sums received by him under this subsection shall be paid into the Consolidated Fund.

(9)  Regulations under this section, which shall be made by the Director […]5  , may make
provision—

(a)  for re-examining meters already stamped, and for the cancellation of stamps in the case
of meters which no longer conform with the prescribed standards and in such other
circumstances as may be prescribed;
(b)  for requiring meters to be periodically overhauled; and
(c)  for the revocation of any approval given by the Director to any particular pattern or
construction of meter, and for requiring existing meters of that pattern or construction to
be replaced within such period as may be prescribed for the purposes of this subsection.

(10) The fees to be paid to meter examiners who are [ employed in the civil service of the State ] 3

for the performance of functions conferred by or under this section, and the persons by whom they
are to be paid, shall be such as the Director may; with the approval of the Treasury, from time to
time determine; and a determination under this subsection may—

(a)  make different provision for different areas or in relation to different cases or different
circumstances; and
(b)  make such supplementary, incidental or transitional provision as the Director considers
necessary or expedient.

(11) If any person supplies gas through a meter which has not been stamped under this section, he
shall be guilty of an offence and liable on summary conviction to a fine not exceeding level 3 on
the standard scale.
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(12) Where the commission by any person of an offence under subsection (11) above is due to the
act or default of some other person, that other person shall be guilty of the offence; and a person
may be charged with and convicted of the offence by virtue of this subsection whether or not
proceedings are taken against the first-mentioned person.

(13) In any proceedings for an offence under subsection (11) above it shall be a defence for the
person charged to prove that he took all reasonable steps and exercised all due diligence to avoid
committing the offence.

(14) The preceding provisions of this section shall not have effect in relation to the supply of gas
to a person under any agreement providing for the quantity of gas supplied to him to be ascertained
by a meter designed for rates of flow which, if measured at a temperature of 15°C and a pressure
of 1013.25 millibars, would exceed 1600 cubic metres an hour.

(15) Regulations under this section may provide that subsection (14) above shall have effect as if
for the number of cubic metres an hour which is for the time being applicable for the purposes of
that subsection there were substituted such lower number of cubic metres an hour as the Director
considers appropriate.
] 1

Notes
1 Substituted by Gas Act 1995 c. 45 Sch.3 para.13 (March 1, 1996)
2 Words substituted by Energy Act 2008 c. 32 Pt 5 s.93(2) (April 1, 2009)
3 Words substituted by Energy Act 2008 c. 32 Pt 5 s.93(3) (April 1, 2009)
4 Added by Energy Act 2008 c. 32 Pt 5 s.93(4) (April 1, 2009)
5 Words repealed by Energy Act 2008 c. 32 Pt 5 s.93(5) (April 1, 2009)

Amendments Pending

Pt I s. 17(9):  words repealed by Energy Act 2008 c. 32 Sch. 6 para. 1 (date to be appointed)

Commencement

Pt I s. 17: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 17(1)-(15): England, Wales, Scotland 

Law In Force

18.—   Safety regulations.

(1) […]1

(2) The Secretary of State may by regulations make provision for empowering any officer authorised
by the relevant authority—

(a)   to enter any premises in which there is a service pipe connected with a gas main, for
the purpose of inspecting any gas fitting on the premises, any flue or means of ventilation
used in connection with any such gas fitting, or [ any part of the gas system on the premises,
that is to say, ] 2  any service pipe or other apparatus (not being a gas fitting) which is on
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the premises and is used for the [ conveyance or ] 2  supply of gas or is connected with a
gas main;
(b)  where he so enters any such premises, to examine or apply any test to any such object
as is mentioned in paragraph (a) above and (where the object is a gas fitting) to verify what
supply of air is available for it; and
(c)   where in his opinion it is necessary to do so for the purpose of averting danger to life
or property, and notwithstanding any contract previously existing, to disconnect and seal
off any gas fitting or any part of the [ gas system on the premises, or disconnect the premises
or, if the premises are not connected, to signify the refusal of the relevant authority to convey
gas or, as the case may be, allow gas to be conveyed to the premises ] 3  .

(3) Where any regulations under subsection (2) above confer any power in accordance with paragraph
(c) of that subsection, the regulations shall also include provision—

(a)  for securing that, where any such power is exercised, the consumer will be notified as
to the nature of the defect or other circumstances in consequence of which it has been
exercised;
(b)  for enabling any consumer so notified to appeal to the Secretary of State on the grounds
that the defect or other circumstances in question did not constitute a danger such as to
justify the action taken in the exercise of the power, or did not exist or have ceased to exist;
and
(c)  for enabling the Secretary of State to give such directions as may in accordance with
the regulations be determined by him to be appropriate in consequence of any such appeal.

(4) Regulations made under subsection (2) above may make provision for prohibiting any person,
except with the consent of the relevant authority or in pursuance of any directions given by the
Secretary of State as mentioned in subsection (3)(c) above, from—

(a)   reconnecting any gas fitting or [ any part of any gas system ] 4  which has been
disconnected by or on behalf of the relevant authority in exercise of a power conferred by
the regulations; or
(b)  [ reconnecting any premises which have been disconnected ] 5  by or on behalf of the
relevant authority in the exercise of any such power; or
(c)   causing gas from a gas main to be [ conveyed ] 6  to any premises where in pursuance
of the regulations the refusal of the relevant authority to [ convey gas or, as the case may
be, allow gas to be conveyed ] 6  to those premises has been signified and that refusal has
not been withdrawn.

(5) Where in pursuance of any powers conferred by regulations made under subsection (2) above,
entry is made on any premises by an officer authorised by the relevant authority—

(a)  the officer shall ensure that the premises are left no less secure by reason of the entry;
and
(b)  the relevant authority shall make good, or pay compensation for, any damage caused
by the officer, or by any person accompanying him in entering the premises, in taking any
action therein authorised by the regulations, or in making the premises secure.

(6) Any officer exercising powers of entry conferred by regulations made under subsection (2)
above may be accompanied by such persons as may be necessary or expedient for the purpose for
which entry is made, or for the purposes of subsection (5) above.

Gas Act 1986  Page 70



(7) If any person intentionally obstructs any officer exercising powers of entry conferred by
regulations made under subsection (2) above, he shall be guilty of an offence and liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

(8) The Rights of Entry (Gas and Electricity Boards) Act 1954 (entry under a justice's warrant)
shall apply in relation to any powers of entry conferred by regulations made under subsection (2)
above as if [  any reference to a gas operator were a reference to the relevant authority ] 7

(a)-(b) […]7

[ (9) In this section 'the relevant authority' —
(a)   in relation to dangers arising from the conveyance of gas by a [ gas transporter ] 9  , or
from the use of gas conveyed by such a transporter, means that transporter; and
(b)   in relation to dangers arising from the conveyance of gas by a person other than a [ gas
transporter ] 9  , or from the use of gas conveyed by such a person, means the Secretary of
State.

(10) Where the relevant authority is a [ gas transporter ] 9  , any reference in this section to any
officer authorised by the authority includes a reference to any officer authorised by another such
transporter with whom the authority has made arrangements for officers authorised by the other
transporter to discharge any functions of the authority under this section.

(11)  Except in cases of emergency, no officer shall be authorised by a [ gas transporter ] 9  to
exercise any powers of entry conferred by regulations under this section unless the transporter has
taken all reasonable steps to ensure that he is a fit and proper person to exercise those powers. ] 8

Notes
1 Repealed by Offshore Safety Act 1992 c. 15 Sch.2 para.1 (March 6, 1992 except for repeals specified in 1992 c.15

s.7(3)(c); November 30, 1993 for repeal specified in SI 1993/2406 art.2(b); March 1, 1996 otherwise, for repeal
specified in SI 1996/487 art.2)

2 Words inserted by Gas Act 1995 c. 45 Sch.3 para.14(1)(a) (March 1, 1996)
3 Words substituted by Gas Act 1995 c. 45 Sch.3 para.14(1)(b) (March 1, 1996)
4 Words substituted by Gas Act 1995 c. 45 Sch.3 para.14(2)(a) (March 1, 1996)
5 Words substituted by Gas Act 1995 c. 45 Sch.3 para.14(2)(b) (March 1, 1996)
6 Words substituted by Gas Act 1995 c. 45 Sch.3 para.14(2)(c) (March 1, 1996)
7 Substituted by Gas Act 1995 c. 45 Sch.3 para.14(3) (March 1, 1996)
8 S.18(9), (10) and (11) substituted for s.18(9) by Gas Act 1995 c. 45 Sch.3 para.14(4) (March 1, 1996)
9 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Commencement

Pt I s. 18: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 18(1)-(11): England, Wales, Scotland 
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Law In Force

[ 18A.—   Gas escape regulations.

(1) The Secretary of State may by regulations make provision—
(a)  for empowering any officer authorised by a public gas transporter, if the transporter
has reasonable cause to suspect—

(i)  that gas conveyed by the transporter is escaping, or may escape, in any premises;
or
(ii)  that gas so conveyed which has escaped has entered, or may enter, any premises,

to enter the premises, to carry out any work necessary to prevent the escape of gas and to
take any other steps necessary to avert danger to life or property; and
(b)  for empowering any officer so authorised, if the transporter has reasonable cause to
suspect—

(i)  that gas conveyed through pipes by some other person is escaping, or may escape,
in any premises; or
(ii)  that gas so conveyed which has escaped has entered, or may enter, any premises,

to enter the premises and take any steps necessary to avert danger to life or property.

(2) Subsections (5) to (7) and (11) of section 18 above shall apply for the purposes of this section
as if—

(a)  any reference to subsection (2) of that section were a reference to subsection (1) above;
(b)  any reference to the relevant authority were a reference to a public gas transporter;
(c)  any reference to subsection (5) of that section were a reference to that subsection as
applied by this subsection; and
(d)  the reference in subsection (11) of that section to regulations under that section were a
reference to regulations under this section.

(3) The Rights of Entry (Gas and Electricity Boards) Act 1954 (entry under a justice's warrant)
shall apply in relation to any powers of entry conferred by regulations made under subsection (1)
above.

(4) Any reference in this section to any officer authorised by a public gas transporter includes a
reference to any officer authorised by another such transporter with whom the transporter has made
arrangements for officers authorised by the other transporter to discharge any functions under this
section of officers authorised by the transporter.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.3 para.15 (March 1, 1996)

Extent

Pt I s. 18A(3)-(4): England, Wales, Scotland 
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[ Pipe-line systems, storage facilities and LNG import or export facilities: rights of use etc ] 1

Notes
1 Heading substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(1) (November

10, 2011)

Law In Force

[ 19.—   Acquisition of rights to use pipe-line systems.

(1)  In the case of a pipe-line system operated by a [ gas transporter ] 2  , any person may, after
giving the transporter not less than 28 days' notice, apply to the Director for directions under this
section which would secure to the applicant a right of a description specified in the application to
have conveyed by the system gas which—

(a)  is of a kind so specified; and
(b)  is of, or of a kind similar to, the kind which the system is designed to convey.

(2) Where an application is made under subsection (1) above, it shall be the duty of the Director—
(a)  to decide whether the application is to be adjourned (so as to enable negotiations or
further negotiations to take place), considered further or rejected;
(b)  to give notice of his decision to the applicant;
(c)  in the case of a decision that the application is to be considered further, to give to the
transporter, to the Health and Safety Executive and to any person who has a right to have
gas conveyed by the pipe-line system, notice that the application is to be so considered and
an opportunity of being heard about the matter.

(3) Where, after further considering an application under subsection (1) above, the Director is
satisfied that the giving of directions under this section would not prejudice the efficient operation
of the pipe-line system, or the conveyance by the system of—

(a)   the quantities of gas which the [ gas transporter ] 2  requires or may reasonably be
expected to require to be conveyed by the system to enable the transporter to comply with
the conditions of his licence and to perform his contractual obligations;
(b)  the quantities of gas which any person who has a right to have gas conveyed by the
system is entitled to require to be so conveyed in the exercise of that right,

the Director may give such directions to the transporter.

(4) Directions under this section may—
(a)   specify the terms on which the Director considers the [ gas transporter ] 2  should enter
into an agreement with the applicant for all or any of the following purposes—

(i)  for securing to the applicant the right to have conveyed by the pipe-line system,
for the period specified in the directions and in the quantities so specified or
determined by or under the directions, gas which is of a kind so specified;
(ii)  for securing that the exercise of that right is not prevented or impeded;
(iii)  for regulating the charges which may be made for the conveyance of gas by
virtue of that right;
(iv)  for securing to the applicant such ancillary or incidental rights as the Director
considers necessary or expedient, which may include the right to have a pipe-line
of his connected to the pipe-line system by the transporter;
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(b)  specify the sums or the method of determining the sums which the Director considers
should be paid by way of consideration for any such right; and
(c)  require the transporter, if the applicant pays or agrees to pay those sums within a period
specified in that behalf in the directions, to enter into an agreement with him on the terms
so specified.

(5)  In giving any directions under this section, the Director shall apply the principle that the [ gas
transporter ] 2  should be entitled to receive by way of charges for the conveyance of gas by virtue
of the right—

(a)  the appropriate proportion of the costs incurred by the transporter in administering,
maintaining and operating his pipe-line system, and
(b)  a return equal to the appropriate proportion of the return received by the transporter
(otherwise than by virtue of the right) on the capital value of the system (including so much
of that return as is set aside to meet the need from time to time to renew the system).

(6) In subsection (5) above 'the appropriate proportion' means such proportion as properly—
(a)   reflects the use made of the [ gas transporter's ] 3  pipe-line system by virtue of the right
as compared with the use made of that system for other purposes; and
(b)  takes into account the sums paid by way of consideration for the right and any sums
paid in respect of the pipe-line system (whether by the applicant or by any other person) in
pursuance of directions under section 21(1) below.

(7) Any reference in this section to a right to have gas of any kind conveyed by a pipe-line system
includes a reference to a right to introduce into, or take out of, such a system gas of that kind.
] 1

Notes
1 S.19 and the cross-heading immediately preceding it substituted by Gas Act 1995 c. 45 Sch.3 para.16 (March 1,

1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
3 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(2) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Commencement

Pt I s. 19: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 19(1)-(10): England, Wales, Scotland 

Law In Force

[ 19AA   [ Revocation ] 2  of exemptions under section 19A

(1) […]3

(2) […]4

(3) The Authority must revoke an exemption given under section 19A in respect of a facility—
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(a)  if the construction of the facility, or (as the case may be) the making of the modification
to which the exemption relates, has not been started within the 2 years beginning with the
relevant date; or
(b)  if the facility, or (as the case may be) the modification to which the exemption relates,
is not operational within the 5 years beginning with the relevant date.

(4) In subsection (3) “relevant date”  means—
(a)   if [  before [ IP completion day ] 6 ] 5  the European Commission notified the Authority
that it approved the exemption and terms as copied to it under subsection (1) [  (as it then
had effect) ] 7  , the date of that notification;
(b)   if, [  before [ IP completion day ] 6  and ] 8  in accordance with Article 36(9) of the Gas
Directive, the European Commission required the Authority to modify the terms, the date
of that requirement;
[ (c)  if—

(i)   before [ IP completion day ] 6  the Authority sent the European Commission a
copy of the exemption and terms under subsection (1) (as it then had effect), and
(ii)   the European Commission does not act as described in paragraph (a) or (b)
before [ IP completion day ] 6  ,

the date 4 months after the Authority sent the European Commission a copy of the exemption
and terms under subsection (1) or [ IP completion day ] 6  , whichever is the sooner;
] 9

[ (d)  if the decision to give the exemption was published under section 19A(11) on or after
[ IP completion day ] 6  , the date on which the decision was published under section
19A(11). ] 10

(5) The Authority may at any other time revoke an exemption given under section 19A, or modify
the terms on which such an exemption is given, in respect of a facility—

(a)  in accordance with the provisions of the exemption; or
(b)  by giving the owner of the facility a notice of revocation at least 4 months before the
revocation takes effect.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.9 (November 10, 2011)
2 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.25(2)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

3 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.25(3) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

4 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.25(4) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

5 Words inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.25(5)(a)(i)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

6 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.25
(December 31, 2020: commenced by an amendment)
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7 Words inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.25(5)(a)(ii)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

8 Words inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.25(5)(b)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

9 Substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.25(5)(c)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

10 Added by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.25(5)(d) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

Extent

Pt I s. 19AA(1)-(5)(b): England, Wales, Scotland 

Law In Force

[ 19A.—   Application of section 19B to storage facilities.

[ (1) Section 19B applies to a storage facility, except as provided in subsections (1A) and (1B).

(1A) Section 19B does not apply to a storage facility if it is subject to a minor facility exemption
under section 8S3 .

(1B) Section 19B does not apply to a storage facility if, or to the extent that, it is exempt under this
section.

(1C) The Authority must maintain on its website a list of the facilities to which section 19B applies.

(1D) If only part of the capacity of a storage facility is exempt under this section, the list under
subsection (1C) must specify the extent to which section 19B applies to the facility. ] 2

(2) [ A person who is or expects to be an owner ] 4  of a storage facility may apply in writing to the
Director for an exemption [ under this section ] 5 [ with respect to the facility ] 6  .

[ (2A) An application under subsection (2) must relate to—
(a)  a storage facility (or proposed storage facility) which is not yet operational; or
(b)  a modification (or proposed modification) which falls within subsection (2B) and is
not yet operational.

(2B) A modification (or proposed modification) falls within this subsection if it is—
(a)  a modification of a storage facility to provide for a significant increase in the capacity
of the facility; or
(b)  a modification of a storage facility to enable the development of new sources of gas
supply.

(2C) […]8

] 7

[ (3) An exemption under this section must be given in writing and on the following terms—
(a)  a term specifying the period of the exemption, or specifying how that period is to be
determined;
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(b)  a term as to whether the exemption applies to all of the capacity of the facility or part
of that capacity only;
(c)  a term that the owner must comply with the capacity allocation mechanism approved
in accordance with section 19DB10 ; and
(d)  such other terms regarding non-discriminatory access to the facility or any other matter
as the Authority considers appropriate.

(3A) When determining a term under subsection (3) the Authority must take into account—
(a)  the capacity of the facility or (as the case may be) the increase in capacity of the facility;
(b)  the length of time required to recover the investment in the facility or (as the case may
be) the investment in the modification;
(c)  the implications of the exemption for the operation of the gas market in Great Britain.

] 9

(4)-(5) […]11

[ (6) [ Where the Authority receives an application under subsection (2) in relation to a facility or
modification, it must give an exemption if it is satisfied that ] 13  either–

(a) […]14

(b)  the requirements of subsection (8) are met.

[ (6A) An exemption given in accordance with subsection (6) may apply to all of the capacity of
the facility concerned or to part of that capacity only, regardless of the extent of the exemption
applied for; but this is subject to subsection (7). ] 15

(7)  In respect of a facility which is or is to be modified to provide for a significant increase in its
capacity, an exemption by virtue of subsection (6)(b) may only be given in relation to that increase
in its capacity [  or part of that increase in its capacity ] 16  .

[ (7A) When deciding whether the requirements of subsection (8)(a), (d) and (e) are met, the
Authority must take into account the way in which capacity is to be allocated under the capacity
allocation mechanism approved in accordance with section 19DB. ] 17

(8) The requirements of this subsection are that–
(a)   the facility or (as the case may be) the [ modification ] 18  will promote security of
supply;
(b)   the level of risk is such that the investment to construct the facility or (as the case may
be) to modify the facility […]19  would not be or would not have been made without the
exemption;
(c)  the facility is or is to be owned by a person other than the gas transporter who operates
or will operate the pipeline system connected or to be connected to the facility;
(d)  charges will be levied on users of the facility or (as the case may) the increase in its
capacity; [  and ] 20

[ (e)  the exemption will not be detrimental to competition, the operation of an economically
efficient gas market or the efficient functioning of the pipeline system connected or to be
connected to the facility. ] 21

(f) […]22

(9)  Subject to [ subsections (9A) and (10) ] 23  , an exemption may not be given by virtue of
subsection (6)(b) more than once in respect of the same facility.
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[ (9A) Subsection (9) does not prevent a further exemption being given by virtue of subsection
(6)(b) in respect of a facility if the previous exemption given by virtue of that provision in respect
of the facility has been revoked under section 19AA(5)(a). ] 24

(10) Subsection (9) does not prevent a further exemption being given by virtue of subsection (6)(b)
in respect of a facility if–

the facility is or is to be modified to provide for a significant increase in its capacity [  or
to enable the development of new sources of gas supply ] 25  ;
the exemption has effect only in relation to [ that modification ] 26  ; and
no previous exemption has been given by virtue of subsection (6)(b) in relation to [ that
modification ] 26  .

(11) The Authority shall publish its decision to give or refuse to give an exemption [ under this
section, together with the reasons for its decision, ] 27  in such manner as it considers appropriate.
] 12

(12) […]28

] 1

Notes
1 Added by Gas (Third Party Access and Accounts) Regulations 2000/1937 Sch.2 para.1 (August 10, 2000)
2 S.19A(1)-(1D) substituted for s.19(1D) by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4

reg.8(3) (November 10, 2011)
3 Inserted by regulation 6 of these Regulations.
4 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.1(b) (August 26, 2004)
5 Words inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(4) (November 10,

2011)
6 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.1(c) (August 26, 2004)
7 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(5) (November 10, 2011)
8 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.24 (December

31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

9 S.19A(3) and (3A) substituted for s.19A(3) by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt
4 reg.8(6) (November 10, 2011)

10 Inserted by regulation 15 of these Regulations.Inserted by regulation 9 of these Regulations.
11 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(7) (November 10, 2011)
12 S.19A(5)-(11) substituted for s.19A(5) by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.1(f) (August

26, 2004)
13 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(8)(a) (November

10, 2011)
14 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(8)(b) (November 10, 2011:

repeal has effect subject to transitional provision specified in reg.17(1))
15 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(9) (November 10, 2011)
16 Words inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(10) (November 10,

2011)
17 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(11) (November 10, 2011)
18 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(12)(a) (November

10, 2011)
19 Words repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(12)(b) (November

10, 2011)
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20 Word inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(12)(c) (November 10,
2011)

21 Substituted by Gas (Internal Markets) Regulations 2020/625 reg.10(5)(a) (December 31, 2020 at the instant
immediately before the point immediately before IP completion day)

22 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(12)(d) (November 10, 2011)
23 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(13) (November 10,

2011)
24 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(14) (November 10, 2011)
25 Words inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(15)(a) (November 10,

2011)
26 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(15)(b) (November

10, 2011)
27 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.8(16) (November 10,

2011)
28 Repealed by Gas (Internal Markets) Regulations 2020/625 reg.10(5)(b) (December 31, 2020 at the instant

immediately before the point immediately before IP completion day)

Extent

Pt I s. 19A(1)-(12): England, Wales, Scotland 

Law In Force

[ 19B.—   Acquisition of rights to use storage facilities.

(1) The owner of a storage facility to which this section applies (a “relevant facility”)—
(a)   shall publish at least once in every year the main commercial conditions relating to the
grant to another person of a right to have gas [  or liquid gas ] 2  stored in the facility on that
person's behalf; and
(b)  shall publish any changes to the published conditions as soon as they become effective.

(2) In subsection (1) “year” means any year ending with 9th August.

(3) The owner of a relevant facility shall ensure that the conditions which he is required to publish
under subsection (1) do not discriminate against any applicants or descriptions of applicants, or
any potential applicants or descriptions of potential applicants, for a right to have gas [  or liquid
gas ] 2  stored in the facility.

[ (3A) At least 2 months before publishing the main commercial conditions, or any changes to the
published conditions, under subsection (1), the owner of a relevant facility must—

(a)  publish a draft of the proposed conditions or changes; and
(b)  inform any person who has a right to have gas stored in the facility that the draft has
been published.

(3B) When finalising conditions or changes under subsection (1), the owner of a relevant facility
must take into account any representations it has received about the proposed conditions or
changes. ] 3

(4) Any person who seeks a right to have gas [  or liquid gas ] 2  stored on his behalf in a relevant
facility (“the applicant”) shall, before making an application to the Director under subsection (8),
apply to the owner of the facility for the right.
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(5) An application under subsection (4) shall be made by giving notice to the owner specifying
what is being sought.

(6) Such a notice shall, in particular, specify—
(a)   the period during which the gas [  or liquid gas ] 2  is to be stored in the facility;
(b)   the kind of gas [  or liquid gas ] 2  to be stored (which must be of, or similar to, the kind
which the facility is designed to store); and
(c)   the quantities of gas [  or liquid gas ] 2  to be stored.

(7) Where an applicant gives notice under subsection (5), he and the owner of the facility shall
negotiate in good faith and endeavour to reach agreement on the application.

(8) If the owner and the applicant do not reach any such agreement, the applicant may apply to the
Director for directions under subsection (11) which would secure to the applicant the right specified
in the notice under subsection (5).

(9) The Director shall not entertain an application under subsection (8) unless he is satisfied that
the parties have had a reasonable time in which to fulfill their duties under subsection (7).

(10) Where a person applies to the Director under subsection (8) and the Director is satisfied as
mentioned in subsection (9), the Director shall—

(a)  decide whether the application is to be adjourned (so as to enable further negotiations
to take place), considered further or rejected;
(b)  give notice of his decision to the applicant; and
(c)   in the case of a decision that the application is to be considered further, give to the
owner of the facility, the Health and Safety Executive and any person who has a right to
have gas [  or liquid gas ] 2  stored in the facility notice that the application is to be so
considered and an opportunity of being heard on the matter.

(11) Where, after considering an application under subsection (8), the Director is satisfied that the
giving of directions under this subsection would not prejudice the efficient operation of the facility,
or the storage in the facility of—

(a)   the quantities of gas [  or liquid gas ] 2  which the owner of the facility requires or may
reasonably be expected to require to be stored in the facility; and
(b)   the quantities of gas [  or liquid gas ] 2  which any person who has a right to have gas
[  or liquid gas ] 2  stored in the facility is entitled to require to be so stored in the exercise
of that right;

the Director may give such directions to the owner of the facility.

(12) Directions under subsection (11) may—
(a)  specify the terms on which the Director considers the owner of the facility should enter
into an agreement with the applicant for all or any of the following purposes—

(i)   for securing to the applicant the right to have stored in the facility, for the period
specified in the directions and in the quantities so specified or determined by or
under the directions, gas [  or liquid gas ] 2  which is of a kind so specified;
(ii)  for securing that the exercise of that right is not prevented or impeded;
(iii)   for regulating the charges which may be made for the storage of gas [  or liquid
gas ] 2  by virtue of that right;
(iv)  for securing to the applicant such ancillary or incidental rights as the Director
considers necessary or expedient (which may include, in particular, a right to have
a pipeline of his connected to the facility by the owner);
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(b)  specify the sums or the method of determining the sums which the Director considers
should be paid by way of consideration for any such right; and
(c)  require the owner, if the applicant pays or agrees to pay those sums within a period
specified in that behalf in the directions, to enter into an agreement with him on the terms
so specified.

] 1

Notes
1 Added by Gas (Third Party Access and Accounts) Regulations 2000/1937 Sch.2 para.1 (August 10, 2000)
2 Words inserted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.2 (August 26, 2004)
3 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.10 (November 10, 2011)

Extent

Pt I s. 19B(1)-(12)(c): England, Wales, Scotland 

Law In Force

[ 19C.—   Application of section 19D to LNG facilities.

[ (1) Section 19D applies to an LNG import or export facility, except as provided in subsections
(1A) and (1B).

(1A) Section 19D does not apply to an LNG import or export facility if, or to the extent that, it is
exempt under this section.

(1B) Section 19D does not apply to an LNG import or export facility if it is exempt under section
19DZA. ] 2

(2) [ A person who is or expects to be an owner of an [ LNG import or export facility ] 4 ] 3  may
apply in writing to the Director for [ under this section ] 5 [ with respect to the facility ] 6  .

[ (2A) An application under subsection (2) must relate to—
(a)  a facility (or proposed facility) which is not yet operational; or
(b)  a modification (or proposed modification) which falls within subsection (2B) and is
not yet operational.

(2B) A modification (or proposed modification) falls within this subsection if it is—
(a)  a modification of an LNG import or export facility to provide for a significant increase
in the capacity of the facility; or
(b)  a modification of an LNG import or export facility to enable the development of new
sources of gas supply.

(2C) […]8

] 7

[ (3) An exemption under this section must be given in writing and on the following terms—
(a)  a term specifying the period of the exemption, or specifying how that period is to be
determined;
(b)  a term as to whether the exemption applies to all of the capacity of the facility or part
of that capacity only;
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(c)  a term that the owner must comply with the capacity allocation mechanism approved
in accordance with section 19DB; and
(d)  such other terms regarding non-discriminatory access to the facility or any other matter
as the Authority considers appropriate.

(3A) When determining a term under subsection (3) the Authority must take into account—
(a)  the capacity of the facility or (as the case may be) the increase in capacity of the facility;
(b)  the length of time required to recover the investment in the facility or (as the case may
be) the investment in the modification; and
(c)  the implications of the exemption for the operation of the gas market in Great Britain.

] 9

(4) […]10

[ (5) The Authority shall give an exemption with respect to a facility where it is satisfied that the
requirements of subsection (7) are met.

[ (5A) An exemption given in accordance with subsection (5) may apply to all of the capacity of
the facility concerned or to part of that capacity only, regardless of the extent of the exemption
applied for; but this is subject to subsection (6). ] 12

(6)  In respect of a facility which is or is to be modified to provide for a significant increase in its
capacity, an exemption by virtue of subsection (5) may only be given in relation to that increase
in its capacity [  or part of that increase in its capacity ] 13  .

[ (6A) When deciding whether the requirements of subsection (7)(a), (d) and (e) are met, the
Authority must take into account the way in which capacity is to be allocated under the capacity
allocation mechanism approved in accordance with section 19DB. ] 14

(7) The requirements of this subsection are that–
(a)   the facility or (as the case may be) the [ modification ] 15  will promote security of
supply;
(b)   the level of risk is such that the investment to construct the facility or (as the case may
be) to modify the facility […]16  would not be or would not have been made without the
exemption;
(c)  the facility is or is to be owned by a person other than the gas transporter who operates
or will operate the pipeline system connected or to be connected to the facility;
(d)  charges will be levied on users of the facility or (as the case may be) the increase in its
capacity; [  and ] 17

[ (e)  the exemption will not be detrimental to competition, the operation of an economically
efficient gas market or the efficient functioning of the pipeline system connected or to be
connected to the facility. ] 18

(f) […]19

(8)  Subject to [ subsections (8A) and (9) ] 20  , an exemption may not be given by virtue of subsection
(5) more than once in respect of the same facility.

[ (8A) Subsection (8) does not prevent a further exemption being given by virtue of subsection (5)
in respect of a facility if the previous exemption given by virtue of that subsection in respect of the
facility has been revoked under section 19CA(3). ] 21

(9) Subsection (8) does not prevent a further exemption being given by virtue of subsection (5) in
respect of a facility if–
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the facility is or is to be modified to provide for a significant increase in its capacity [  or
to enable the development of new sources of gas supply ] 22  ;
the exemption has effect only in relation to [ modification ] 23  ; and
no previous exemption has been given by virtue of subsection (5) in relation to
[ modification ] 23  .

(10) The Authority shall publish its decision to give or refuse to give an exemption [ under this
section, together with the reasons for its decision, ] 24  in such manner as it considers appropriate.
] 11

(11) […]25

] 1

Notes
1 Added by Gas (Third Party Access and Accounts) Regulations 2000/1937 Sch.2 para.1 (August 10, 2000)
2 S.19C(1)-(1B) substituted for s.19C(1) by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4

reg.11(2) (November 10, 2011)
3 Words substituted subject to transitional provisions specified in SI 2004/2043 reg.3 by Gas (Third Party Access)

Regulations 2004/2043 Sch.2 para.3(b) (August 26, 2004: substitution has effect subject to transitional provisions
specified in SI 2004/2043 reg.3)

4 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(3)(a) (November
10, 2011)

5 Words inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(3)(b) (November 10,
2011)

6 Words substituted subject to transitional provisions specified in SI 2004/2043 reg.3 by Gas (Third Party Access)
Regulations 2004/2043 Sch.2 para.3(c) (August 26, 2004: substitution has effect subject to transitional provisions
specified in SI 2004/2043 reg.3)

7 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(4) (November 10, 2011)
8 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.26 (December

31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

9 S.19C(3) and (3A) substituted for s.19C(3) by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4
reg.11(5) (November 10, 2011)

10 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(6) (November 10, 2011)
11 S.19C(5)-(10) substituted for s.19C(5) subject to transitional provsions specified in SI 2004/2043 reg.3 by Gas

(Third Party Access) Regulations 2004/2043 Sch.2 para.3(f) (August 26, 2004: substitution has effect subject to
transitional provisions specified in SI 2004/2043 reg.3)

12 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(7) (November 10, 2011)
13 Words inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(8) (November 10,

2011)
14 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(9) (November 10, 2011)
15 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(10)(a) (November

10, 2011)
16 Words repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(10)(b) (November

10, 2011)
17 Word inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(10)(c) (November 10,

2011)
18 Substituted by Gas (Internal Markets) Regulations 2020/625 reg.10(6)(a) (December 31, 2020 at the instant

immediately before the point immediately before IP completion day)
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19 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(10)(d) (November 10,
2011)

20 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(11) (November
10, 2011)

21 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(12) (November 10, 2011)
22 Words inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(13)(a) (November

10, 2011)
23 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(13)(b) (November

10, 2011)
24 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.11(14) (November

10, 2011)
25 Repealed by Gas (Internal Markets) Regulations 2020/625 reg.10(6)(b) (December 31, 2020 at the instant

immediately before the point immediately before IP completion day)

Extent

Pt I s. 19C(1)-(11): England, Wales, Scotland 

Law In Force

[ 19CA   [ Revocation ] 2  of exemptions under section 19C

(1) […]3

(2) […]4

(3) The Authority must revoke an exemption given under section 19C in respect of a facility—
(a)  if the construction of the facility, or (as the case may be) the making of the modification
to which the exemption relates, has not been started within the 2 years beginning with the
relevant date; or
(b)  if the facility, or (as the case may be) the modification to which the exemption relates,
is not operational within the 5 years beginning with the relevant date.

(4) In subsection (4) “relevant date” means—
(a)   if [  before [ IP completion day ] 6 ] 5  the European Commission notified the Authority
that it approved the exemption and terms as copied to it under subsection (1) [  (as it then
had effect) ] 7  , the date of that notification;
(b)   if, [  before [ IP completion day ] 6  and ] 8  in accordance with Article 36(9) of the Gas
Directive, the European Commission required the Authority to modify the terms, the date
of that requirement;
[ (c)  if—

(i)   before [ IP completion day ] 6  the Authority sent the European Commission a
copy of the exemption and terms under subsection (1) (as it then had effect), and
(ii)   the European Commission does not act as described in paragraph (a) or (b)
before [ IP completion day ] 6  ,

the date 4 months after the Authority sent the European Commission a copy of the exemption
and terms under subsection (1) or [ IP completion day ] 6  , whichever is the sooner;
] 9
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[ (d)  if the decision to give the exemption was published under section 19C(10) on or after
[ IP completion day ] 6  , the date on which the decision was published under section
19C(10). ] 10

(5) The Authority may at any other time revoke an exemption given under section 19C, or modify
the terms on which such an exemption is given, in respect of a facility—

(a)  in accordance with the provisions of the exemption; or
(b)  by giving the owner of the facility a notice of revocation at least 4 months before the
revocation takes effect.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.12 (November 10, 2011)
2 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.27(2)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

3 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.27(3) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

4 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.27(4) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

5 Words inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.27(5)(a)(i)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

6 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.27
(December 31, 2020: commenced by an amendment)

7 Words inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.27(5)(a)(ii)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

8 Words inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.27(5)(b)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

9 Substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.27(5)(c)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

10 Added by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.27(5)(d) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

Extent

Pt I s. 19CA(1)-(5)(b): England, Wales, Scotland 

Law In Force

[ 19D.—   Acquisition of rights to use LNG facilities.

(1) [  Subject to subsection (2A), the owner of an [ LNG import or export facility ] 3 ] 2  to which
this section applies (a “relevant facility”)—
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(a)   shall publish [ prior to their entry into force ] 4  the main commercial conditions relating
to the grant to another person of a right to have [ gas or ] 5 [ liquid gas ] 4  treated in the
facility on that person's behalf; and
(b)  shall publish any changes to the published conditions as soon as they become effective.

(2) […]6

[ (2A) The cost or the method of determining the cost of acquiring the right to have [ gas or ] 5

liquid gas treated in a relevant facility and any changes thereto must be approved by the Authority
prior to their publication; and such approval may be given on condition that certain modifications
are made to the cost or methodology.

(2B) Before the owner of a relevant facility seeks approval under subsection (2A) he must carry
out such consultation as the Authority may require. ] 7

(3) The owner of a relevant facility shall ensure that the conditions which he is required to publish
under subsection (1) do not discriminate against any applicants or descriptions of applicants, or
any potential applicants or descriptions of potential applicants, for a right to have [ gas or ] 5 [ liquid
gas ] 8  treated in the facility.

(4) Any person who seeks a right to have [ gas or ] 5 [ liquid gas ] 8  treated on his behalf in a relevant
facility (“the applicant”) shall, before making an application to the Director under subsection (8),
apply to the owner of the facility for the right.

(5) An application under subsection (4) shall be made by giving notice to the owner specifying
what is being sought.

(6) Such a notice shall, in particular, specify—
(a) […]9

(b)   the kind of [ gas or ] 5 [ liquid gas ] 10  to be treated (which must be of, or similar to,
the kind which the facility is designed to treat); and
(c)   the quantities of [ gas or ] 5 [ liquid gas ] 10  to be treated.

[ (7) The owner shall notify the applicant of his decision giving reasons for any refusal. ] 11

(8)  If the owner [ refuses the application ] 12  , the applicant may apply to the Director for directions
under subsection (11) which would secure to the applicant the right specified in the notice under
subsection (5).

(9) […]13

(10) [ Where a person applies to the Authority under subsection (8), the Authority shall– ] 14

[ (a)  decide whether to give directions under subsection (11), to consider the application
further or to reject the application; ] 15

(b)  give notice of his decision to the applicant; and
[ (c)  in the case of a decision that the application is to be considered further–

(i)   give to the owner of the facility, the Health and Safety Executive and any person
who has a right to have [ gas or ] 5  liquid gas treated in the facility notice that the
application is to be so considered and an opportunity of being heard about the matter;
and
(ii)  after so considering the matter, decide whether to give directions under
subsection (11) or to reject the application and give notice of its decision to the
applicant.

] 16

Gas Act 1986  Page 86



(11) Where, after considering an application under subsection (8), the Director is satisfied that the
giving of directions under this subsection would not prejudice the efficient operation of the facility,
or the treatment in the facility of—

(a)   the quantities of [ gas or ] 5 [ liquid gas ] 17  which the owner of the facility requires or
may reasonably be expected to require to be treated in the facility; and
(b)   the quantities of [ gas or ] 5 [ liquid gas ] 17  which any person who has a right to have
[ gas or ] 5 [ liquid gas ] 17  treated in the facility is entitled to require to be so treated in the
exercise of that right;

the Director may give such directions to the owner of the facility [  but this is subject to subsections
(11A) and (11B) ] 18  .

[

(11A) When considering whether the giving of directions under subsection (11) in respect
of an LNG import or export facility would be prejudicial as mentioned in that subsection,
the Authority must disregard any difficulties by virtue of which the owner of the facility
may or must apply for an exemption under section 19DZA with respect to the facility.

(11B) The Authority must not give directions under subsection (11) in respect of an LNG
import or export facility if—

(a)   such directions would prevent the owner from carrying out any public service
obligation [  which applies to the owner ] 20  ; or
(b)  an exemption is in force with respect to the facility under section 19DZA
(regardless of whether that exemption was given before or after the application to
the Authority under subsection (8) was made).

] 19

(12) Directions under subsection (11) may—
(a)  specify the terms on which the Director considers the owner of the facility should enter
into an agreement with the applicant for all or any of the following purposes—

(i)   for securing to the applicant the right to have treated in the facility, […]21  and
in the quantities so specified or determined by or under the directions, [ gas or
] 5 [ liquid gas ] 22  which is of a kind so specified;
(ii)  for securing that the exercise of that right is not prevented or impeded;
(iii)   for regulating the charges which may be made for the treatment of [ gas or
] 5 [ liquid gas ] 23  by virtue of that right;
(iv)   for securing to the applicant such ancillary or incidental rights as the Director
considers necessary or expedient […]24  ;

(b)  specify the sums or the method of determining the sums which the Director considers
should be paid by way of consideration for any such right; and
(c)  require the owner, if the applicant pays or agrees to pay those sums within a period
specified in that behalf in the directions, to enter into an agreement with him on the terms
so specified.

[ (13) An obligation is a public service obligation for the purposes of this section if—
(a)  it is imposed by or under a provision of an Act, and
(b)  the provision is identified in a notice issued by the Secretary of State as a provision
imposing, or enabling the imposition of, a public service obligation within the meaning of
Article 3(2) of the Gas Directive (as it had effect immediately before [ exit day ] 26  ).
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(14) For the purposes of subsection (13), the reference to Article 3(2) is to be read as if the reference
in that provision to natural gas undertakings of the Community were a reference to natural gas
undertakings of the United Kingdom. ] 25

] 1

Notes
1 Added by Gas (Third Party Access and Accounts) Regulations 2000/1937 Sch.2 para.1 (August 10, 2000)
2 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(a) (August 26, 2004)
3 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.13(2) (November 10,

2011)
4 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(b) (August 26, 2004)
5 Words inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.13(3) (November 10,

2011)
6 Repealed by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(c) (August 26, 2004)
7 Added by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(d) (August 26, 2004)
8 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(e) (August 26, 2004)
9 Repealed by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(f) (August 26, 2004)
10 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(g) (August 26, 2004)
11 Substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(h) (August 26, 2004)
12 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(i) (August 26, 2004)
13 Repealed by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(j) (August 26, 2004)
14 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(k) (August 26, 2004)
15 Substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(l) (August 26, 2004)
16 Substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(m) (August 26, 2004)
17 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(n) (August 26, 2004)
18 Words inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.13(4) (November 10,

2011)
19 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.13(5) (November 10, 2011)
20 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.28(2)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

21 Words repealed by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(o)(i) (August 26, 2004)
22 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(o)(ii) (August 26, 2004)
23 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(p) (August 26, 2004)
24 Words repealed by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.4(q) (August 26, 2004)
25 Added by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.28(3) (December

31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

26 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.28
(December 31, 2020: commenced by an amendment)

Extent

Pt I s. 19D(1)-(14): United Kingdom 
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Law In Force

[ 19DZA   Duty to allow others to use LNG import or export facilities: exemptions in relation
to take-or-pay commitments

(1) The owner of an LNG import or export facility may apply to the Authority for an exemption
under this section with respect to the facility if the owner—

(a)  receives an application under section 19D(4) with respect to the facility; and
(b)  considers that allowing the application would cause the owner serious financial
difficulties because of take-or-pay commitments of the owner under one or more gas-purchase
contracts.

(2) The owner of an LNG import or export facility must apply to the Authority for an exemption
under this section with respect to the facility if—

(a)  the owner refuses an application under section 19D(4) with respect to the facility; and
(b)  the reason, or one of the reasons, given under section 19D(7) for the refusal is the
consideration mentioned in subsection (1)(b).

(3) An application made by virtue of subsection (2) must be made before the end of the 7 days
beginning with the day of the refusal.

(4) An application for an exemption under this section must enclose all relevant information,
including in particular information in respect of—

(a)  the nature and extent of the difficulties mentioned in subsection (1)(b) which the owner
considers would arise (the “difficulties”);
(b)  any steps taken by the owner to prevent the difficulties from arising; and
(c)  the period over which the owner considers the difficulties would arise.

(5) The Authority may give an exemption under this section if it considers that—
(a)  having regard to any steps taken by the owner to prevent the difficulties from arising,
the only reasonably available means of prevention is an exemption under this section; and
(b)  an exemption ought to be given, having regard to—

(i)  the objective of achieving a competitive gas market;
(ii)   the need for the owner to comply with any relevant public service obligation,
[ which applies to the owner; ] 2

(iii)  the need to ensure security of the supply of gas;
(iv)  the position of the owner of the facility in the gas market and the level of
competition in the market;
(v)  the level of seriousness of the difficulties;
(vi)  the time when the gas-purchase contract was entered into, and the extent to
which the owner could reasonably have foreseen at that time that the difficulties
were likely to arise;
(vii)  the terms of the gas-purchase contract, including the extent to which the contract
allows for market changes;
(viii)  the significance of the facility to the gas market; and
(ix)  the overall effect of the exemption on the operation of an economically efficient
gas market.

[ (5A) In subsection (5)(b)(ii) "public service obligation"  has the same meaning as in section
19D. ] 3
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(6) An exemption under this section must be given for a limited period and in writing and must
specify—

(a)  the period of the exemption; and
(b)  any conditions the Authority considers necessary in order to ensure that the owner takes
all reasonably practicable steps to ensure that, by the time the exemption expires, the
difficulties would no longer arise.

(7) […]4

(8) An exemption under this section may be modified or revoked by the Authority—
(a)  in accordance with its provisions;
(b)  at any other time, if the Authority considers that an exemption under this section is no
longer required.

(9) […]5

(10) In this section “take-or-pay commitment”  and “gas-purchase contract” have the same meanings
as in Article 48(1) of the Gas Directive.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.14 (November 10, 2011)
2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.29(2)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

3 Added by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.29(3) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

4 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.29(4) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

5 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.29(5) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

Extent

Pt I s. 19DZA(1)-(9): England, Wales, Scotland 

Repealed

19DA […]1

Notes
1 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.7(3) (November 10, 2011)
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Law In Force

[ 19DB   Allocation of capacity in exempt new and modified facilities

(1) This section applies in relation to an application for an exemption—
(a)  under section 19A(2), in respect of all or part of the capacity of a storage facility; or
(b)  under section 19C(2), in respect of all or part of the capacity of an LNG import or export
facility.

(2) The application must specify the criteria that will be used to determine—
(a)  who is to be granted rights to use the facility, or the part of the capacity of the facility,
to which the application relates (the “exempt infrastructure”); and
(b)  the way in which those rights may be exercised, (the “capacity allocation mechanism”).

(3) The Authority must not give an exemption under section 19A or 19C in response to the
application unless it has—

(a)  approved the capacity allocation mechanism specified in the application; or
(b)  approved the mechanism on condition that certain modifications are made to it.

(4) The Authority may only approve the capacity allocation mechanism under subsection (3)(a) if
it considers that the mechanism meets the following three conditions.

(5) The first condition is that before a right to use the exempt infrastructure is granted to the owner
of the facility or to any other person—

(a)  the intention to grant a right to use the exempt infrastructure must be published in a
way that the Authority considers appropriate for the purpose of bringing it to the attention
of persons likely to be interested in using the infrastructure; and
(b)  such persons must be able to register an interest in using the exempt infrastructure.

(6) The second condition is that the mechanism must require that any unused capacity in the exempt
infrastructure be made available to other users or potential users.

(7) The third condition is that the mechanism must not prevent, and must not be capable of being
used to prevent, subsequent trading of rights to use the exempt infrastructure.

(8) The Authority may only approve the capacity allocation mechanism under subsection (3)(b) if
it considers that the mechanism will meet those three conditions once the modifications on which
the approval is conditional have been made.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.15 (November 10, 2011)

Extent

Pt I s. 19DB(1)-(8): England, Wales, Scotland 

Law In Force

[ 19E.—   Sections 19A to 19D: supplemental.

(1) In [ sections 19A to 19D ] 2  and this section—
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“accounting information” means such accounting records as would be required by [ section
386 of the Companies Act 2006 ] 3  in respect of each of the storage or (as the case may be)
treatment activities undertaken by the owner of the facility if those activities were the only
business undertaken by the owner and the owner were a person to whom that section applied;
[…]4

(a)-(c) […]5

(a)-(c) […]5

(a)-(b) […]5

[…]5

(a)-(b) […]6

[…]5

(a)-(b) […]5

[…]5

(2) For the purpose of considering an application under section 19B(8) or 19D(8), the Director may
by notice require the owner of the relevant facility to provide him with accounting information and
details of the main commercial terms of any significant transactions with associated undertakings.

(3) Owners of relevant facilities shall keep their internal accounts in such manner as will enable
them to provide accounting information if required to do so by a notice under subsection (2).

(4) […]7

(5) Any reference in section 19B to a right to have gas or gas of [ any kind, or liquid gas or liquid
gas of any kind, ] 8  stored in a storage facility includes a reference to a right to introduce into, or
take out of, such a facility gas or gas of [ that kind, or liquid gas or liquid gas of that kind, ] 9  .

(6) […]10

] 1

Notes
1 Added by Gas (Third Party Access and Accounts) Regulations 2000/1937 Sch.2 para.1 (August 10, 2000)
2 Word substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 4 reg.7(4) (November 10,

2011)
3 Words substituted subject to savings specified in SI 2008/948 arts 11 and 12 by Companies Act 2006 (Consequential

Amendments etc) Order 2008/948 Sch.1(2) para.98 (April 6, 2008)
4 Definition repealed by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.6(b) (August 26, 2004)
5 Definition repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 10 reg.46(a) (November

10, 2011)
6 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 10 reg.46(b) (November

10, 2011)
7 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 10 reg.46(c) (November 10, 2011)
8 Words substituted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.6(l)(i) (August 26, 2004)
9 Words inserted by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.6(l)(ii) (August 26, 2004)
10 Repealed by Gas (Third Party Access) Regulations 2004/2043 Sch.2 para.6(m) (August 26, 2004)

Extent

Pt I s. 19E(1)-(6): United Kingdom 
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Repealed

20.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

Law In Force

21.—   Increase of capacity etc. of pipelines.

[ (1)  If in the case of a pipe-line system operated by a [ gas transporter ] 2  it appears to the Director,
on the application of a person other than the transporter, that the system can and should be
modified—

(a)  by installing in it a junction through which another pipe-line may be connected to the
system; or
(b)  by modifying apparatus and works associated with a high pressure pipe-line so as to
increase the capacity of the pipe-line,

then, subject to subsection (3) below, the Director may, after giving to the transporter an opportunity
of being heard about the matter and giving to the Health and Safety Executive notice of his proposed
directions, give directions to the transporter in accordance with subsection (2) below in consequence
of the application.
] 1

(2) Directions under subsection (1) above may—
(a)  specify the modifications which the Director considers should be made in consequence
of the application;
(b)   specify the sums or the method of determining the sums which the Director considers
should be paid to the [ gas transporter ] 2  by the applicant [ by way of consideration for ] 3

the modifications;
(c)   specify the arrangements which the Director considers should be made by the applicant,
within a period specified in that behalf in the directions, for the purpose of securing that
those sums will be paid to [ the transporter ] 4  if he carries out the modifications;
(d)   require [ the transporter ] 4  , if the applicant makes those arrangements within the period
aforesaid, to carry out the modifications within a period specified in that behalf in the
directions.

(3) Where the Director proposes to give directions under subsection (1) above, it shall be his duty
before doing so to give to the applicant—

(a)  particulars of the modifications which he proposes to specify in the directions; and
(b)  an opportunity of making an application under subsection (1) of section 19 above in
respect of the [ pipe-line system ] 5  ;

and that section shall have effect in relation to such an application made by virtue of this subsection
as if for references to a [ pipe-line system ] 5  there were substituted references to the pipe-line as
it would be with those modifications and the reference in subsection (2) to the Director deciding
whether the application is to be adjourned were omitted.

[ (3A) In giving any directions under this section, the Director shall apply the principle that, in so
far as the following, namely—
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(a)  the cost of carrying out the modifications; and
(b)  a reasonable element of profit,

will not be recoverable by the [ gas transporter ] 2  from elsewhere, the transporter should be entitled
to receive them by way of consideration for carrying out the modifications.
] 6

(4) References in this section to modifications include, in the case of modifications to any apparatus
and works, references to changes in, substitutions for and additions to the apparatus and works;
and the reference in subsection (1) above to apparatus and works associated with a pipe-line shall
be construed in accordance with section 65(2) of the Pipe-lines Act 1962.

[ (5) In this section—
'high pressure pipe-line' means any pipe-line which has a design operating pressure exceeding
7 bar gauge;
'pipe-line' has the same meaning as in the Pipe-lines Act 1962.

] 7

Notes
1 Substituted by Gas Act 1995 c. 45 Sch.3 para.18(1) (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
3 Words substituted by Gas Act 1995 c. 45 Sch.3 para.18(2)(b) (March 1, 1996)
4 Words substituted by Gas Act 1995 c. 45 Sch.3 para.18(2)(c) (March 1, 1996)
5 Words substituted by Gas Act 1995 c. 45 Sch.3 para.18(3) (March 1, 1996)
6 Added by Gas Act 1995 c. 45 Sch.3 para.18(4) (March 1, 1996)
7 Added by Gas Act 1995 c. 45 Sch.3 para.18(5) (March 1, 1996)

Commencement

Pt I s. 21: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 21(1)-(5) definition of "pipe line": England, Wales, Scotland 

Law In Force

22.—   Effect of directions.

(1) The obligation to comply with any directions under [ section 19 or 21(1) ] 1  (in this section
referred to as “relevant directions” ) [ is a duty ] 2  owed to any person who may be affected by a
contravention of them.

(2) Where a duty is owed by virtue of subsection (1) above to any person any breach of the duty
which causes that person to sustain loss or damage shall be actionable at the suit or instance of that
person.

(3)  In any proceedings brought against any person in pursuance of subsection (2) above, it shall
be a defence for him to prove that he took all reasonable steps and exercised all due diligence to
avoid contravening the relevant directions […]3  .

Gas Act 1986  Page 94



(4) Without prejudice to any right which any person may have by virtue of subsection (2) above
to bring civil proceedings in respect of any contravention or apprehended contravention of any
relevant directions, compliance with any such directions shall be enforceable by civil proceedings
by the Director for an injunction or interdict or for any other appropriate relief.

(5) […]4

Notes
1 Words repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(2)(a)(i) (November

10, 2011: repeal has effect subject to saving provision specified in SI 2011/2704 reg.38)
2 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(2)(a)(ii) (November

10, 2011: substitution has effect subject to saving provision specified in SI 2011/2704 reg.38)
3 Words repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(2)(b) (November

10, 2011)
4 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(2)(c) (November 10, 2011)

Commencement

Pt I s. 22: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 22(1)-(5): England, Wales, Scotland 

Law In Force

[ 22A.—   Construction of pipe-lines.

(1) [ A gas transporter shall not at any time execute within 23 metres from a pipe-line of another
gas transporter (the “other transporter”) ] 2  any works for the construction of a pipe-line unless—

(a)  he has given the other transporter a notice stating that he intends to construct the
pipe-line;
(b)   he has consulted with that transporter as to exactly where […]3  the proposed pipe-line
is to be located, having regard to the location of other pipe-lines […]3  ; […]4

(c)  he has consulted with that transporter as to the manner in which—
(i)  the safety of the pipe-line is to be secured; and
(ii)   any escapes of gas (actual or suspected) from the pipe-line are to be dealt with
[ ; and ] 5

[ (d)  (subject to subsection (1C) where the existing pipe-line is a relevant main of the other
transporter, that transporter has consented in writing to the construction of the proposed
pipe-line, either unconditionally or subject to conditions. ] 5

[ (1A) Subsection (1) does not apply if the proposed pipe-line is required to enable a gas transporter
to comply with any duty imposed by section 10(2).

(1B) Conditions imposed under subsection (1)(d) may relate to matters arising after the construction
of the proposed pipe-line, including the use to be made of the pipe-line.

(1C) If the other transporter–
(a)  refuses or fails to give consent under subsection (1)(d); or
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(b)  gives such consent subject to conditions, consent may instead be given in writing by
the Authority where it considers it appropriate to do so.

(1D) Consent under subsection (1C) may only be given unconditionally or, in a case falling within
subsection (1C)(b), subject to the same conditions as were imposed by the other transporter.

(1E) A condition imposed on a gas transporter under this section shall be enforceable by civil
proceedings by the other transporter for an injunction or for interdict or for any other appropriate
relief. ] 6

(2) A notice under subsection (1)(a) above shall—
(a)  specify the points between which the proposed pipe-line is to run and be accompanied
by a map (drawn to an appropriate scale) on which is delineated the route which it is proposed
to take;
(b)  specify the length, diameter and operating pressure of the proposed pipe-line and the
kind of gas which it is designed to convey; and
(c)  contain such other particulars (if any) as may be prescribed.

(3) In this section—
'construction', in relation to a pipe-line, includes placing;
'pipe-line' has the same meaning as in the Pipe-lines Act 1962 [ ; ] 7

[ “relevant main” has the meaning given by section 10(12). ] 7

(4) For the purposes of this section the execution of works in land for the purpose of determining
whether or not it is suitable for the placing it of a pipe-line and the carrying out of surveying
operations for the purpose of settling the route of a proposed pipe-line shall be deemed not to
constitute the execution of works for the construction of a pipe-line.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.3 para.20 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Pt V s.78(2)(a) (October 1, 2001 subject to transitional provisions

as specified in SI 2001/3266 arts 3-20)
3 Words repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c.

27 Sch.8 para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

4 Word repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27
Sch.8 para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in
SI 2001/3266 arts 3-20)

5 Added by Utilities Act 2000 c. 27 Pt V s.78(2)(c) (October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

6 Added by Utilities Act 2000 c. 27 Pt V s.78(3) (October 1, 2001 subject to transitional provisions as specified in
SI 2001/3266 arts 3-20)

7 Definition inserted by Utilities Act 2000 c. 27 Pt V s.78(4) (October 1, 2001 subject to transitional provisions as
specified in SI 2001/3266 arts 3-20)

Extent

Pt I s. 22A(1)-(4): England, Wales, Scotland 
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[ Modification of licences ] 1

Notes
1 S.23 and the cross-heading immediately preceding it substituted by Gas Act 1995 c. 45 Sch.3 para.21 (March 1,

1996)

Law In Force

[ 23.—   [ Modification of conditions of licences ] 2

[ (1) The Authority may make modifications of—
(a)  the conditions of a particular licence;
(b)  the standard conditions of licences of any type under section 7, 7ZA, or 7A(1) or (2)3 .

(2) Before making any modifications under this section, the Authority must give notice—
(a)  stating that it proposes to make modifications;
(b)  setting out the proposed modifications and their effect;
(c)  stating the reasons why it proposes to make the modifications; and
(d)  specifying the time within which representations with respect to the proposed
modifications may be made.

(3) The time specified by virtue of subsection (2)(d) may not be less than 28 days from the date of
the publication of the notice.

(4) A notice under subsection (2) must be given—
(a)  by publishing the notice in such manner as the Authority considers appropriate for the
purpose of bringing the notice to the attention of persons likely to be affected by the making
of the modifications, and
(b)  by sending a copy of the notice to—

(i)  each relevant licence holder,
(ii)  the Secretary of State,
(iii)   the Health and Safety Executive, […]4

[ (iv)  Citizens Advice, and
(v)  [ Consumer Scotland ] 6  . ] 5

(4A) The Authority must consider any representations which are duly made. ] 2

(5)  If, within the time specified [ by virtue of subsection (2)(d) ] 7  , the Secretary of State directs
the Director not to make any modification, the Director shall comply with the direction.

[ (6) Subsections (7) to (9) apply where, having complied with subsections (2) to (4A), the Authority
decides to proceed with the making of modifications of the conditions of any licence under this
section.

(7) The Authority must—
(a)  publish the decision and the modifications in such manner as it considers appropriate
for the purpose of bringing them to the attention of persons likely to be affected by the
making of the modifications,
(b)  state the effect of the modifications,
(c)  state how it has taken account of any representations duly made, and
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(d)  state the reason for any differences between the modifications and those set out in the
notice by virtue of subsection (2)(b).

(8) Each modification has effect from the date specified by the Authority in relation to that
modification (subject to the giving of a direction under paragraph 2 of Schedule 4A)9 .

(9) The date specified by virtue of subsection (8) may not be less than 56 days from the publication
of the decision to proceed with the making of modifications under this section.

(10) In this section “relevant licence holder” —
(a)  in relation to the modification of standard conditions of licences of any type, means the
holder of a licence of that type—

(i)  which is to be modified by the inclusion of any new standard condition, or
(ii)  which includes any standard conditions to which the modifications relate which
are in effect at the time specified by virtue of subsection (2)(d); or

(b)  in relation to the modification of a condition of a particular licence (other than a standard
condition), means the holder of that particular licence.

] 8

] 1

Notes
1 S.23 and the cross-heading immediately preceding it substituted by Gas Act 1995 c. 45 Sch.3 para.21 (March 1,

1996)
2 S.23(1)-(4A) and title substituted for s.23(1)-(4) by Electricity and Gas (Internal Markets) Regulations 2011/2704

Pt 9 reg.41(3) (November 10, 2011: substitution has effect subject to savings and transitional provisions specified
in SI 2011/2074 reg.42(6)-(8))

3 Section 7 was substituted by section 5 of the Gas Act 1995 (c. 45) and subsequently amended by sections 3(2),
76(1) to (6), and 108 of, and paragraphs 1 and 4 of Part 1 to Schedule 6 and Schedule 8 to, the Utilities Act 2000
(c. 27); and by sections 149(1) and (5) and 197(9) of, and Part 1 of Schedule 23 to, the Energy Act 2004 (c. 20).
Section 7ZA was inserted by section 149(1) and (6) of the Energy Act 2004. Section 7A was inserted by section
6(1) of the Gas Act 1995 and subsequently amended by section 108 of, and paragraphs 1 and 2(1) of Part 1 to
Schedule 6 and Schedule 8 to, the Utilities Act 2000; and by section 149(1) and (7) of the Energy Act 2004.

4 Word repealed by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of Fair
Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(5)(a) (April 1, 2014: repeal
has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

5 S.23(4)(b)(iv)-(v) substituted for s.23(4)(b)(iv) by Public Bodies (Abolition of the National Consumer Council
and Transfer of the Office of Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1)
para.4(5)(b) (April 1, 2014: substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1
para.28)

6 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(5) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

7 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(4) (November 10,
2011)

8 S.23(6)-(10) substituted for s.23(6)-(13) by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 9
reg.41(5) (November 10, 2011)

9 Schedule 4A is inserted by regulation 41(8) of these Regulations.

Commencement

Pt I s. 23: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)
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Extent

Pt I s. 23(1)-(13): England, Wales, Scotland 

Law In Force

[ 23A   Modification of conditions under section 23: supplementary

(1) Subsections (2) and (3) apply where at any time the Authority modifies the conditions of licences
of any type under section 23.

(2) If the conditions modified are standard conditions, the Authority must—
(a)  also make (as nearly as may be) the same modifications of those conditions for the
purposes of their incorporation in licences of that type granted after that time, and
(b)  publish the modifications in such manner as it considers appropriate for the purpose of
bringing them to the attention of persons likely to be affected by the making of the
modifications.

(3) The Authority may make such incidental or consequential modifications of any conditions of
licences of any type as it considers necessary or expedient.

(4) The modification of part of a standard condition of a particular licence under section 23 does
not prevent any other part of the condition from continuing to be regarded as a standard condition
for the purposes of this Part.

(5) The modification of a condition of a licence under this section has effect subject to the giving
of a direction under paragraph 2 of Schedule 4A in relation to the decision to which the modification
relates.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(6) (November 10, 2011)

Extent

Pt I s. 23A(1)-(5): England, Wales, Scotland 

Repealed

24.— […]1

Notes
1 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(9) (November 10, 2011:

repeal has effect subject to transitional and saving provision specified in SI 2011/2074 reg.42(2)-(5))

Repealed

24A […]1
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Notes
1 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(9) (November 10, 2011:

repeal has effect subject to transitional and saving provision specified in SI 2011/2074 reg.42(2)-(5))

Repealed

24B […]1

Notes
1 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(9) (November 10, 2011:

repeal has effect subject to transitional and saving provision specified in SI 2011/2074 reg.42(2)-(5))

Repealed

25.— […]1

Notes
1 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(9) (November 10, 2011:

repeal has effect subject to transitional and saving provision specified in SI 2011/2074 reg.42(2)-(5))

Repealed

26.— […]1

Notes
1 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(9) (November 10, 2011:

repeal has effect subject to transitional and saving provision specified in SI 2011/2074 reg.42(2)-(5))

Repealed

26A.— […]1

Notes
1 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(9) (November 10, 2011:

repeal has effect subject to transitional and saving provision specified in SI 2011/2074 reg.42(2)-(5))

Law In Force

[ 27.  
Section 27 is not repealed but is moved under a new heading entitled “Appeal from decisions of
the Authority”. ] 1
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Notes
1 Ss 23B-23G inserted and s.27 moved under the heading "Appeal from decisions of the Authority" by Electricity

and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(7) (November 10, 2011)

Commencement

Pt I s. 27: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 27(1)-(6): England, Wales, Scotland 

[ Appeal from decisions of the Authority ] 1

Notes
1 Ss 23B-23G inserted and s.27 moved under the heading "Appeal from decisions of the Authority" by Electricity

and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(7) (November 10, 2011)

Law In Force

[ 23B   Appeal to the [ CMA ] 2

(1) An appeal lies to the [ CMA ] 3  against a decision by the Authority to proceed with the
modification of a condition of a licence under section 23.

(2) An appeal may be brought under this section only by—
(a)  a relevant licence holder (within the meaning of section 23);
(b)  any other person who holds a licence of any type under [ section 7, 7ZA, or 7A(1) or
(2) or 7AB ] 4  whose interests are materially affected by the decision;
(c)  a qualifying body or association in the capacity of representing a person falling within
paragraph (a) or (b);
(d)  [  Citizens Advice or [ Consumer Scotland ] 6  or those bodies acting jointly ] 5  in the
capacity of representing consumers whose interests are materially affected by the decision.

(3) The permission of the [ CMA ] 7  is required for the bringing of an appeal under this section.

(4) The [ CMA ] 7  may refuse permission to bring an appeal only on one of the following grounds—
(a)  in relation to an appeal brought by a person falling within subsection (2)(b), that the
interests of the person are not materially affected by the decision;
(b)  in relation to an appeal brought by a qualifying body or association, that the interests
of the person represented are not materially affected by the decision;
(c)   in relation to an appeal brought [  by Citizens Advice or [ Consumer Scotland ] 9  or
those bodies acting jointly, ] 8  that the interests of the consumers represented are not
materially affected by the decision;
(d)  in relation to any appeal—

(i)  that the appeal is brought for reasons that are trivial or vexatious;
(ii)  that the appeal has no reasonable prospect of success.
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(5) References in this section to a qualifying body or association are to a body or association whose
functions are or include representing persons in respect of interests of theirs which are materially
affected by the decision in question.
] 1

Notes
1 Ss 23B-23G inserted and s.27 moved under the heading "Appeal from decisions of the Authority" by Electricity

and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(7) (November 10, 2011)
2 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.16(4) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.16(2) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
4 Words substituted by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.24 (September

19, 2012)
5 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(6)(a) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

6 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(6)(a) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

7 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.16(3) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

8 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of
Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(6)(b) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

9 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(6)(b) (January 13, 2022: substitution has effect subject to transitional and saving provisions
specified in SI 2022/34 art.5)

Extent

Pt I s. 23B(1)-(5): England, Wales, Scotland 

Law In Force

[ 23C   Procedure on appeal to [ CMA ] 2

(1) […]3

(2) […]4 Schedule 4A to this Act has effect.

[ (2A) Except where specified otherwise in Schedule 4A, the functions of the CMA with respect
to an appeal under section 23B are to be carried out on behalf of the CMA by a group constituted
for the purpose by the chair of the CMA under Schedule 4 to the Enterprise and Regulatory Reform
Act 2013. ] 5

] 1

Notes
1 Ss 23B-23G inserted and s.27 moved under the heading "Appeal from decisions of the Authority" by Electricity

and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(7) (November 10, 2011)
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2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.17(5) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

3 Repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.17(2) (April 1, 2014: repeal has
effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

4 Word repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.17(3) (April 1, 2014: repeal
has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

5 Added by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.17(4) (April 1, 2014: insertion has
effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Pt I s. 23C(1)-(2A): England, Wales, Scotland 

Law In Force With Amendments Pending

[ 23D   Determination by [ CMA ] 2  of appeal

(1) This section applies to every appeal brought under section 23B.

(2)  In determining an appeal the [ CMA ] 3  must have regard, to the same extent as is required of
the Authority, to the matters to which the Authority must have regard—

(a)  in the carrying out of its principal objective under section 4AA4 ;
(b)  in the performance of its duties under that section; and
(c)  in the performance of its duties under sections 4AB and 4A5 .

(3)  In determining the appeal the [ CMA ] 3  —
(a)  may have regard to any matter to which the Authority was not able to have regard in
relation to the decision which is the subject of the appeal; but
(b)  must not, in the exercise of that power, have regard to any matter to which the Authority
would not have been entitled to have regard in reaching its decision had it had the opportunity
of doing so.

(4) The [ CMA ] 3  may allow the appeal only to the extent that it is satisfied that the decision
appealed against was wrong on one or more of the following grounds—

(a)  that the Authority failed properly to have regard to any matter mentioned in subsection
(2);
(b)  that the Authority failed to give the appropriate weight to any matter mentioned in
subsection (2);
(c)  that the decision was based, wholly or partly, on an error of fact;
(d)  that the modifications fail to achieve, in whole or in part, the effect stated by the
Authority by virtue of section 23(7)(b)6 ;
(e)  that the decision was wrong in law.

(5) To the extent that the [ CMA ] 3  does not allow the appeal, it must confirm the decision appealed
against.
] 1

Notes
1 Ss 23B-23G inserted and s.27 moved under the heading "Appeal from decisions of the Authority" by Electricity

and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(7) (November 10, 2011)
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2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.18(3) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

3 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.18(2) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

4 Section 4AA was inserted by section 4 of the Utilities Act 2000 (c. 27) and subsequently amended by section
406(1) of, and paragraph 81 of Schedule 17 to, the Communications Act 2003 (c. 21); by sections 83(a) and (b),
149(1) and (8)(a), 178 and 179(2) and (3)(d) of the Energy Act 2004 (c. 20); by sections 83(1)(a) to (d), 102(1) to
(3) and (7) and 108 of, and Schedule 6 to, the Energy Act 2008 (c. 32); and by section 16(1) to (3), (4)(a) and (b),
(5), (6)(a) and (b), (7) and (8) of the Energy Act 2010 (c. 27).

5 Section 4AB was inserted by section 10 of the Utilities Act 2000 (c. 27) and subsequently amended by section
63(1) of, and paragraphs 4 and 5 of Schedule 7 to, the Consumers, Estate Agents and Redress Act 2007 (c. 17).
Section 4A was inserted by section 2 of the Gas Act 1995 (c. 45) and was subsequently amended by article 2 of,
and the Schedule to, S.I. 2000/3343.

6 Section 23(7)(b) is inserted by regulation 41(5) of SI 2011/2704.

Amendments Pending

Pt I s. 23D(2)(d): added by Energy Act 2013 c. 32, Pt 5 s. 138(4)(c)(iii) (date to be appointed)

Pt I s. 23D(2)(c): words substituted by Energy Act 2013 c. 32, Pt 5 s. 138(4)(c)(ii) (date to be appointed)

Pt I s. 23D(2)(b): word repealed by Energy Act 2013 c. 32, Pt 5 s. 138(4)(c)(i) (date to be appointed)

Extent

Pt I s. 23D(1)-(5): England, Wales, Scotland 

Law In Force

[ 23E   [ CMA's ] 2  powers on allowing appeal

(1) This section applies where the [ CMA ] 3  allows an appeal to any extent.

(2)  If the appeal is in relation to a price control decision, the [ CMA ] 4  must do one or more of
the following—

(a)  quash the decision (to the extent that the appeal is allowed);
(b)   remit the matter back to the Authority for reconsideration and determination in
accordance with any directions given by the [ CMA ] 4  ;
(c)   substitute the [ CMA's ] 5  decision for that of the Authority (to the extent that the appeal
is allowed) and give any directions to the Authority or any other party to the appeal.

(3)  If the appeal is in relation to any other decision, the [ CMA ] 6  must do one or both of the
following—

(a)  quash the decision (to the extent that the appeal is allowed);
(b)   remit the matter back to the Authority for reconsideration and determination in
accordance with any directions given by the [ CMA ] 6  .

(4) A direction under subsection (2) or (3) must not require a person to do anything that the person
would not have power to do (apart from the direction).

(5) A person to whom a direction is given under that subsection must comply with it.

(6) A direction given under that subsection to a person other than the Authority is enforceable as
if it were an order of the High Court or (in Scotland) an order of the Court of Session.
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(7)  For the purposes of this section a decision is a price control decision, in relation to the
modification of a condition of a licence, if the purpose of the condition is, in the [ CMA's ] 7  opinion,
to limit or control the charges on, or the revenue of, the holder of the licence.

(8) In determining for the purposes of subsection (7) what the purpose of a condition is the condition
may be assessed on its own or in combination with any other conditions of the licence.

(9) In this section and sections 23F and 23G any reference to a party to an appeal is to be read in
accordance with Schedule 4A.
] 1

Notes
1 Ss 23B-23G inserted and s.27 moved under the heading "Appeal from decisions of the Authority" by Electricity

and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(7) (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.19(6) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.19(2) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
4 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.19(3)(a) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
5 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.19(3)(b) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
6 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.19(4) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
7 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.19(5) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Pt I s. 23E(1)-(9): England, Wales, Scotland 

Law In Force

[ 23F   Time limits for [ CMA ] 2  to determine an appeal

(1) The [ CMA ] 3  must—
(a)  determine an appeal against a price control decision within the period of 6 months
beginning with the permission date;
(b)  determine an appeal against any other decision within the period of 4 months beginning
with the permission date.

(2) Subsection (1)(a) or (b) does not apply if subsection (3) applies.

(3) This subsection applies where—
(a)   the [ CMA ] 3  has received representations on the timing of the determination from a
party to the appeal; and
(b)  it is satisfied that there are special reasons why the determination cannot be made within
the period specified in subsection (1)(a) or (b).

(4) Where subsection (3) applies, the [ CMA ] 3  must—
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(a)  determine an appeal against a price control decision within the period specified by it,
not being longer than the period of 7 months beginning with the permission date;
(b)  determine an appeal against any other decision within the period specified by it, not
being longer than the period of 5 months beginning with the permission date.

(5) Where subsection (3) applies, the [ CMA ] 3  must also—
(a)  inform the parties to the appeal of the time limit for determining the appeal, and
(b)  publish that time limit in such manner as it considers appropriate for the purpose of
bringing it to the attention of any other persons likely to be affected by the determination.

(6) In this section “price control decision” is to be read in accordance with section 23E.

(7)  References in this section to the permission date are to the date on which the [ CMA ] 3  gave
permission to bring the appeal in accordance with section 23B(3).
] 1

Notes
1 Ss 23B-23G inserted and s.27 moved under the heading "Appeal from decisions of the Authority" by Electricity

and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(7) (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.20(3) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.20(2) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Pt I s. 23F(1)-(7): England, Wales, Scotland 

Law In Force

[ 23G   Determination of appeal by [ CMA ] 2  : supplementary

(1) A determination by the [ CMA ] 3  on an appeal—
(a)   must be contained in an order made by the [ CMA ] 3  ;
(b)  must set out the reasons for the determination;
(c)  takes effect at the time specified in the order or determined in accordance with provision
made in the order;
(d)   must be notified by the [ CMA ] 3  to the parties to the appeal;
(e)   must be published by the [ CMA ] 3  —

(i)  as soon as reasonably practicable after the determination is made;
(ii)   in such manner as the [ CMA ] 3  considers appropriate for the purpose of
bringing the determination to the attention of any person likely to be affected by it
(other than a party to the appeal).

(2) The [ CMA ] 4  may exclude from publication under subsection (1)(e) any information which
it is satisfied is—

(a)   commercial information, the disclosure of which would, or might in the [ CMA's ] 5

opinion, significantly harm the legitimate business interests of an undertaking to which it
relates; or
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(b)   information relating to the private affairs of an individual, the disclosure of which
would, or might in the [ CMA's ] 5  opinion, significantly harm the individual's interests.

(3) The Authority must take such steps as it considers requisite for it to comply with an order of
the [ CMA ] 6  made by virtue of subsection (1)(a).

(4) The steps must be taken—
(a)  if a time is specified in (or is to be determined in accordance with) the order, within
that time;
(b)  in any other case, within a reasonable time.

(5) Subsections (2) to (4) of section 23A7  apply where a condition of a licence is modified in
accordance with section 23E as they apply where a condition of a licence is modified under section
23.
] 1

Notes
1 Ss 23B-23G inserted and s.27 moved under the heading "Appeal from decisions of the Authority" by Electricity

and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(7) (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.21(5) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.21(2) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
4 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.21(3)(a) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
5 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.21(3)(b) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
6 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.21(4) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
7 Section 23A is inserted by regulation 41(6) of SI 2011/2704.

Extent

Pt I s. 23G(1)-(5): England, Wales, Scotland 

Law In Force

[ 27.—   Modification by order under other enactments.

(1) Where the [ CMA ] 2  or (as the case may be) the Secretary of State (in this section “the relevant
authority”) makes a relevant order, the order may also provide for the modification of—

(a)  the conditions of a particular licence; or
(b)  the standard conditions of licences under section 7 above, licences under section 7ZA
above, licences under subsection (1) of section 7A above or licences under subsection (2)
of that section,

to such extent as may appear to the relevant authority to be requisite or expedient for the purpose
of giving effect to, or taking account of, any provision made by the order.

(1ZA) In subsection (1) above “relevant order” means—
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(a)  an order under section 75, 83 or 84 of, or paragraph 5, 10 or 11 of Schedule 7 to, the
Enterprise Act 2002 where—

(i)  one or more than one of the enterprises which have, or may have, ceased to be
distinct enterprises was engaged in the carrying on of activities authorised or
regulated by a licence; or
(ii)  one or more than one of the enterprises which will or may cease to be distinct
enterprises is engaged in the carrying on of activities authorised or regulated by a
licence; or

(b)  an order under section 160 or 161 of that Act where the feature, or combination of
features, of the market [  or markets ] 3  in the United Kingdom for goods or services which
prevents, restricts or distorts competition relates to—

(i)  activities authorised or regulated by a licence; or
(ii)  the storage of gas on terms which have been determined by the holder of a
licence under section 7 above, or could have been determined by the holder if he
had thought fit or had been required to determine them by or under a condition of
the licence.

(1A) The modification under subsection (1)(a) of part of a standard condition of a particular licence
in consequence of a reference under section 24(1) shall not prevent any other part of the condition
from continuing to be regarded as a standard condition for the purposes of this Part.

(2) Where at any time the relevant authority modifies under subsection (1)(b) above the standard
conditions of licences under section 7 above, licences under section 7ZA above, licences under
subsection (1) of section 7A above or licences under subsection (2) of that section, the relevant
authority—

(a)  shall also make (as nearly as may be) the same modifications of those conditions for
the purposes of their incorporation in licences under that section or, as the case may be, that
subsection granted after that time; and
(b)  may, after consultation with the Director, make such incidental or consequential
modifications as the relevant authority considers necessary or expedient of any conditions
of licences under that provision granted before that time.

(5) Where at any time the relevant authority modifies standard conditions under subsection (2)(a)
above for the purposes of their incorporation in licences granted after that time, the relevant authority
shall publish those modifications in such manner as the relevant authority considers appropriate.

(6) Expressions used in subsection (1ZA) above and in Part 3 or (as the case may be) Part 4 of the
Enterprise Act 2002 have the same meanings in that subsection as in that Part.
] 1

Notes
1 Ss 23B-23G inserted and s.27 moved under the heading "Appeal from decisions of the Authority" by Electricity

and Gas (Internal Markets) Regulations 2011/2704 Pt 9 reg.41(7) (November 10, 2011)
2 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.22 (April 1, 2014: substitution

has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Words inserted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and

Saving Provisions) Order 2014/892 Sch.1(2) para.47 (April 1, 2014)
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Extent

Pt I s. 27(1)-(6): England, Wales, Scotland 

[ Determination of disputes ] 1

Notes
1 S.27A and the cross-heading immediately preceding it inserted by Gas Act 1995 c. 45 Sch.3 para.26 (March 1,

1996)

Law In Force

[ 27A.—   Determination of certain disputes.

(1) Subject to subsection (2) below, any dispute arising under section 9(1)(b) or (2), 10 or 11 above,
regulations under section 10 above, or any provision of paragraphs 2, 3, 15 or 16 of Schedule 2B
to this Act, between a [ gas transporter ] 2  or gas supplier and a person who is, or wishes to become,
a [ customer of a person authorised by a licence or exemption to supply gas ] 3  —

(a)   may be referred to the [ Authority— ] 4

[ (i)  by either party, or
(ii)   with the consent of either party, by [ Citizens Advice, Citizens Advice Scotland
or Consumer Scotland or those bodies or any two of them acting jointly ] 5  ; ] 4

(b)   on such a reference, shall be determined by order made either by the [ Authority ] 6  ,
or if he thinks fit by an arbitrator (or in Scotland arbiter) appointed by him.

(2) No dispute which—
(a)  arises under section 9(1)(b) above and relates to the connection of any premises to a
pipe-line system operated by a [ gas transporter ] 2  ; or
(b)  arises under section 10 above, or regulations under that section, and relates to the
connection of any premises to a main of such a transporter,

may be referred to the [ Authority ] 6  after the end of the period of 12 months beginning with the
time when the connection is made.

(3) Any person making an order under subsection (1) above shall include in the order his reasons
for reaching his decision with respect to the dispute.

(4) The practice and procedure to be followed in connection with any such determination shall be
such as the [ Authority ] 6  may consider appropriate.

(5) Where any dispute between a [ gas transporter ] 2  and a person requiring a connection to a main
of the transporter falls to be determined under this section, the [ Authority ] 6  may give directions
as to the circumstances in which, and the terms on which, the transporter is to connect or (as the
case may be) to maintain the connection pending the determination of the dispute.

(6) Where any dispute between a gas supplier and a person requiring a supply of gas falls to be
determined under this section, the [ Authority ] 6  may give directions as to the circumstances in
which, and the terms on which, the supplier is to give or (as the case may be) to continue to give
the supply pending the determination of the dispute.
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(7) Where any dispute arising under section 11(1) above falls to be determined under this section,
the [ Authority ] 6  may give directions as to the security (if any) to be given pending the
determination of the dispute.

(8) Any direction under subsection (5), (6) or (7) above may be expressed to apply either in relation
to a particular case or in relation to a class of case.

(9) An order under this section—
(a)  may include such incidental, supplemental and consequential provision (including
provisions requiring either party to pay a sum in respect of the costs or expenses incurred
by the person making the order) as that person considers appropriate; and
(b)  shall be final and—

(i)   in England and Wales, enforceable, in so far as it includes such provision as to
costs or expenses, as if it were a judgment of [ the county court ] 7  ; and
(ii)  in Scotland, enforceable as if it were an extract registered decree arbitral bearing
a warrant for execution issued by the sheriff.

(10) In including in an order under this section any such provision as to costs or expenses, the
person making the order shall have regard to the conduct and means of the parties and any other
relevant circumstances.
] 1

Notes
1 S.27A and the cross-heading immediately preceding it inserted by Gas Act 1995 c. 45 Sch.3 para.26 (March 1,

1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
3 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.10 (October 1, 2001 subject to transitional provisions

as specified in SI 2001/3266 arts 3-20)
4 Existing text renumbered as s.27A(1)(a)(i), words substituted and s.27A(1)(a)(ii) is inserted by Public Bodies

(Abolition of the National Consumer Council and Transfer of the Office of Fair Trading's Functions in relation to
Estate Agents etc) Order 2014/631 Sch.1(1) para.4(7) (April 1, 2014: substitution has effect subject to transitional
provisions specified in SI 2014/631 Sch.1 para.28)

5 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(7) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

6 Word substituted by Utilities Act 2000 c. 27 Pt I s.3(2) (December 20, 2000)
7 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para.52(1)(b) (April 22, 2014: substitution has

effect as SI 2014/954 subject to savings and transitional provisions specified in 2013 c.22 s.15 and Sch.8 and
transitional provision specified in SI 2014/954 arts 2(c) and 3)

Extent

Pt I s. 27A(1)-(10): England, Wales, Scotland 

[ Section 27B disputes ] 1

Notes
1 Added by Gas and Electricity (Dispute Resolution) Regulations 2009/1349 reg.2 (June 29, 2009)

Gas Act 1986  Page 110



2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.30
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

Law In Force

[ 27B   Meaning of Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit)
Regulations 2019/530 Pt 2 reg.31(2) (December 31, 2020: shall come into force on IP completion
day not exit day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))“section 27B dispute”

[ (1) For the purposes of sections 27C and 27D , a dispute is [ a "section 27B dispute" ] 4  if—
(a)  it arises from a written complaint—

(i)  made against a gas transporter,
(ii)  made against the holder of a licence under section 7ZA,
(iii)  made against the owner of an LNG import or export facility,
(iv)  made against the owner of a storage facility,
(v)  made against a person carrying out an activity described in section 5(1)(a) or
(aa) who has been granted an exemption under section 6A(1), or
(vi)  made by a person falling within paragraph (a) of subsection (1B) against a
person falling within paragraph (b) of that subsection;

(b)   it is wholly or mainly a dispute regarding an obligation of the person complained
against [ which falls within subsection (2A) ] 5  ; and
(c)  it is a dispute between the complainant and the person complained against.

(1A) Until section 75 of the Utilities Act 2000 comes into force the reference in subsection (1)(a)(v)
above to a person who has been granted an exemption under section 6A(1) includes a person to
whom one or more of the exceptions to section 5(1) contained in Schedule 2A applies.

(1B) For the purposes of subsection (1)(a)(vi)—
(a)  a person falls within this paragraph if the person is certified on the ground mentioned
in section 8G(5) in respect of a pipe-line system or gas interconnector;
(b)  a person falls within this paragraph if the person is designated under section 8J(3) in
respect of the pipe-line system or gas interconnector mentioned in paragraph (a).

] 3

(2) The reference in subsection [ (1)(a) ] 6  to a complaint does not include a reference to—
(a)  a complaint about a modification (or a failure to make a modification) of—

(i)  a term or condition of a relevant licence held by the person complained against,
or
(ii)  an obligation or right contained in any code or other document and having effect
by virtue of such a term or condition; or

(b)  a complaint made by a person as a household customer or potential household customer.

[ (2A) An obligation of the person complained against falls within this subsection if it is—
(a)   an obligation under a relevant condition or relevant requirement in relation to that
person imposed before [ IP completion day ] 8  for the purpose of implementing the Gas
Directive, including such an obligation as modified on or after [ IP completion day ] 8  , or
(b)   an obligation under a relevant condition or relevant requirement in relation to that
person imposed on or after [ IP completion day ] 8  which, if it had been imposed immediately
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before [ IP completion day ] 8  , would have been an obligation imposed for the purpose of
implementing the Gas Directive.

] 7

(3) In this section and section 27C—
[…]9

[ “household customer” means a customer who purchases gas for consumption by the
customer's own household; ] 10

[…]11

“relevant licence” means a licence under section 7(2) or 7ZA.
] 1

Notes
1 Added by Gas and Electricity (Dispute Resolution) Regulations 2009/1349 reg.2 (June 29, 2009)
3 S.27B(1)-(1B) substituted for s.27B(1) by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt

7(Dispute) reg.28(3)(a) (November 10, 2011)
4 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.31(3)(a)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

5 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.31(3)(b)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

6 Word substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Dispute) reg.28(3)(b)
(November 10, 2011)

7 Added by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.31(4) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

8 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.31
(December 31, 2020: commenced by an amendment)

9 Definition repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Dispute) reg.28(3)(c)(i)
(November 10, 2011)

10 Definition substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Dispute) reg.28(3)(c)(ii)
(November 10, 2011)

11 Definitions repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Dispute) reg.28(3)(c)(i)
(November 10, 2011)

Extent

Pt I s. 27B(1)-(3) definition of "owner": England, Wales, Scotland 

Law In Force

[ 27C   Determination of disputes

(1) [ A section 27B ] 2  dispute (other than one which may be referred to the Authority under or by
virtue of any other provision of this Act) may be referred to the Authority under this section by the
person who is the complainant in relation to the dispute.
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(2) [ A section 27B ] 3  dispute referred to the Authority under this section shall be determined by
order made either by the Authority or, if the Authority thinks fit, by an arbitrator (or in Scotland
an arbiter) appointed by the Authority.

(3) The practice and procedure to be followed in connection with [ a section 27B ] 4  dispute referred
to the Authority under this section shall be such as the Authority may consider appropriate.

(4) An order under this section—
(a)  may include such incidental, supplemental and consequential provision as the person
making the order considers appropriate; and
(b)  shall be final.

(5) The provision that may be included in an order under this section by virtue of subsection (4)(a)
above includes provision requiring either party to pay a sum in respect of the costs or expenses
incurred by the person making the order (“costs provision”).

(6) In including costs provision in an order under this section, the person making the order shall
have regard to the conduct and means of the parties and any other relevant circumstances.

(7) Costs provision included in an order under this section shall be enforceable—
(a)  in England and Wales, as if it were a judgment of the county court;
(b)  in Scotland, as if it were an extract registered decree arbitral bearing a warrant for
execution issued by the sheriff.

[ (8) Sections 28 to 30F and 38 have effect in relation to a person against whom a complaint is
made as mentioned in section 27B(1)(a), and on whom a duty or other requirement is imposed by
an order under this section—

(a)  as if references in those sections to a relevant requirement (other than the reference in
section 28(8)) included references to that duty or requirement; and
(b)  if the complaint is made against the person as mentioned in sub-paragraph (vi) of section
27B(1)(a), also as if references in those sections to a regulated person included references
to that person.

] 5

(9) […]6

] 1

Notes
1 Added by Gas and Electricity (Dispute Resolution) Regulations 2009/1349 reg.2 (June 29, 2009)
2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.32(2)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.32(3)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

4 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.32(4)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

5 Substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Dispute) reg.28(4)(b) (November
10, 2011)

6 Repealed by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Dispute) reg.28(4)(c) (November
10, 2011)
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Extent

Pt I s. 27C(1)-(9): England, Wales, Scotland 

Law In Force

[ 27D   Time limit for determinations

(1) An order determining [ a section 27B ] 2  dispute (whether made under section 27C or made
under or by virtue of any other provision of this Act) shall be made within the permitted period.

(2) Subject to subsection (3), the permitted period is the period of two months beginning with the
day on which the dispute is referred to the Authority.

(3) Where the person determining the dispute requests further information from anyone for the
purposes of determining the dispute, the person may, by giving notice to the parties, extend the
permitted period—

(a)  by two months, or
(b)  with the agreement of the complainant, by a longer period.

(4) If a person refers a dispute to the Authority, or purports to do so, and the Authority gives to that
person a notice—

(a)   specifying information which it requires in order to assess whether the dispute is [ a
section 27B ] 3  dispute, or whether there is a dispute at all, and
(b)  requesting the person to provide that information,

the dispute shall be treated for the purposes of subsection (2) as not referred to the Authority until
the information is provided.
] 1

Notes
1 Added by Gas and Electricity (Dispute Resolution) Regulations 2009/1349 reg.2 (June 29, 2009)
2 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.33(2)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.33(3)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

Extent

Pt I s. 27D(1)-(4)(b): England, Wales, Scotland 

[ Enforcement of obligations of regulated persons ] 1

Notes
1 Heading substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(3) (November

10, 2011)
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Law In Force With Amendments Pending

28.—   Orders for securing compliance with certain provisions.

(1)  Subject to subsections (2) [  , [ (4A) to ] 2  (5A) ] 1  and section 29 below, where the [ Authority ] 3

is satisfied that a [ regulated person ] 4  is contravening, or [ is likely ] 5  to contravene, any relevant
condition or requirement, the [ Authority ] 3  shall by a final order make such provision as is requisite
for the purpose of securing compliance with that condition or requirement.

(2)  Subject to [  subsections [ (4A) to ] 2  (5A) ] 6  below, where it appears to the [ Authority ] 3  —
(a)   that a [ regulated person ] 4  is contravening, or [ is likely ] 5  to contravene, any relevant
condition or requirement; and
(b)  that it is requisite that a provisional order be made,

the [ Authority ] 3  shall (instead of taking steps towards the making of a final order) by a provisional
order make such provision as appears to him requisite for the purpose of securing compliance with
that condition or requirement.

(3)  In determining for the purposes of subsection (2)(b) above whether it is requisite that a
provisional order be made, the [ Authority ] 3  shall have regard, in particular—

(a)  to the extent to which any person is likely to sustain loss or damage in consequence of
anything which, in contravention of the relevant condition or requirement, is likely to be
done, or omitted to be done, before a final order may be made; and
(b)  to the fact that the effect of the provisions of this section and section 30 below is to
exclude the availability of any remedy (apart from under those provisions or for negligence)
in respect of any contravention of a relevant condition or requirement.

(4)  Subject to [  subsections [ (4A) to ] 2  (5A) ] 6  and section 29 below, the [ Authority ] 3  shall
confirm a provisional order, with or without modifications, if—

(a)   he is satisfied that the [ regulated person ] 4  is contravening, or [ is likely ] 5  to
contravene, any relevant condition or requirement; and
(b)  the provision made by the order (with any modifications) is requisite for the purpose
of securing compliance with that condition or requirement.

[ (4A) Before making a final order or making or confirming a provisional order, the Authority shall
consider whether it would be more appropriate to proceed under the Competition Act 1998.

(4B) The Authority shall not make a final order or make or confirm a provisional order if it considers
that it would be more appropriate to proceed under the Competition Act 1998. ] 7

(5) The [ Authority ] 3  shall not make a final order or make or confirm a provisional order if he is
satisfied—

(a)  that the duties imposed on him by [ section 4AA, 4ABor 4A ] 8  preclude the making
or, as the case may be, the confirmation of the order [ . ] 9 […]10

(aa)-(b) […]11

(c) […]9

[ (5A) The Authority is not required to make a final order or make or confirm a provisional order
if it is satisfied–

(a)   that the [ regulated person ] 4  has agreed to take and is taking all such steps as it appears
to the Authority for the time being to be appropriate for the [ regulated person ] 4  to take
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for the purpose of securing or facilitating compliance with the condition or requirement in
question; or
(b)  that the contraventions were or the apprehended contraventions are of a trivial nature.

] 12

(6) Where the [ Authority ] 3 [  decides that it would be more appropriate to proceed under the
Competition Act 1998 or ] 13  is satisfied as mentioned in [ subsections (5) and (5A) ] 6  above, he
shall—

(a)   give notice that he [  has so decided or ] 14  is so satisfied to the [ regulated person ] 4  ;
[ or ] 15

(b)   publish a copy of the notice in such manner as the [ Authority ] 3  considers appropriate
for the purpose of bringing the matters to which the notice relates to the attention of persons
likely to be affected by them.

(7) A final or provisional order—
(a)   shall require the [ regulated person ] 4  (according to the circumstances of the case) to
do, or not to do, such things as are specified in the order or are of a description so specified;
(b)  shall take effect at such time, being the earliest practicable time, as is determined by
or under the order; and
(c)   may be revoked at any time by the [ Authority ] 3  .

(7A) […]11

(8) In this section and [ sections 29 to 30O ] 16  below—
“final order” means an order under this section other than a provisional order;
“provisional order” means an order under this section which, if not previously confirmed
under subsection (4) above, will cease to have effect at the end of such period (not exceeding
three months) as is determined by or under the order;
[ “regulated person” means a person who is one or more of the following—

(a)  a licence holder;
(b)  a distribution exemption holder;
(c)  a supply exemption holder;
(d)  the owner of a storage facility;
(e)  the owner of an LNG import or export facility;
(f)  a gas undertaking which is a relevant producer or supplier;

] 17

“relevant condition” , in relation to a [ regulated person ] 4  , means any condition of [ any
licence held by that person ] 18  ;
[ “relevant requirement” , in relation to a [ regulated person ] 4  , means any requirement
imposed on [ that person under a provision specified in Schedule 4B as a relevant provision
in respect of that person ] 20 [  ) ] 21  . ] 19

(9) […]11

Notes
1 Words substituted by Utilities Act 2000 c. 27 Pt V s.96(2) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)
2 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.14 para.2(2) (April 25, 2013: substitution

has effect on April 25, 2013 in relation to enabling the exercise on or after that date of any power (arising under
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or by virtue of that provision) to make provision by regulations, rules or order made by statutory instrument; April
1, 2014 otherwise)

3 Word substituted by Utilities Act 2000 c. 27 Pt I s.3(2) (December 20, 2000)
4 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(4)(a) (November

10, 2011)
5 Words substituted by Competition and Service (Utilities) Act 1992 c. 43 Pt III s.48(2) (July 1, 1992)
6 Words substituted by Utilities Act 2000 c. 27 Pt V s.96(3) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)
7 Added by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.14 para.2(3) (April 25, 2013: insertion has effect

on April 25, 2013 in relation to enabling the exercise on or after that date of any power (arising under or by virtue
of that provision) to make provision by regulations, rules or order made by statutory instrument; April 1, 2014
otherwise)

8 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.11 (December 20, 2001)
9 Repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.14 para.2(4) (April 25, 2013: repeal has effect

on April 25, 2013 in relation to enabling the exercise on or after that date of any power (arising under or by virtue
of that provision) to make provision by regulations, rules or order made by statutory instrument; April 1, 2014
otherwise)

10 Added by Competition and Service (Utilities) Act 1992 c. 43 Pt III s.48(3) (July 1, 1992)
11 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

12 Added by Utilities Act 2000 c. 27 Pt V s.96(5) (October 1, 2001 subject to transitional provisions as specified in
SI 2001/3266 arts 3-20)

13 Words inserted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.14 para.2(5)(a) (April 25, 2013: insertion
has effect on April 25, 2013 in relation to enabling the exercise on or after that date of any power (arising under
or by virtue of that provision) to make provision by regulations, rules or order made by statutory instrument; April
1, 2014 otherwise)

14 Words inserted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.14 para.2(5)(b) (April 25, 2013: insertion
has effect on April 25, 2013 in relation to enabling the exercise on or after that date of any power (arising under
or by virtue of that provision) to make provision by regulations, rules or order made by statutory instrument; April
1, 2014 otherwise)

15 Word substituted by Consumers, Estate Agents and Redress Act 2007 c. 17 Sch.7 para.6 (October 1, 2008)
16 Word substituted by Energy Act 2013 c. 32 Sch.14(1) para.1(3) (February 18, 2014)
17 Definition inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(5)(a) (November

10, 2011)
18 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(5)(b) (November

10, 2011)
19 Words substituted by Gas Act 1995 c. 45 Sch.3 para.27(5)(b) (March 1, 1996)
20 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(5)(c) (November

10, 2011)
21 Words inserted by Energy Act 2010 c. 27 Sch.1 para.2(1)(b) (June 8, 2010)

Amendments Pending

Pt I s. 28(8A): added by Energy Act 2023 c. 52, Sch. 14 para. 3(3) (date to be appointed)

Pt I s. 28(8) definition of "regulated person" (g): added by Energy Act 2023 c. 52, Sch. 14 para. 3(2) (date to be
appointed)

Pt I s. 28(5)(a): word repealed by Energy Act 2013 c. 32, Pt 5 s. 138(4)(d) (date to be appointed)

Commencement

Pt I s. 28: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)
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Extent

Pt I s. 28(1)-(9): England, Wales, Scotland 

Law In Force

29.—   Procedural requirements.

(1) Before making a final order or confirming a provisional order, the Director shall give notice—
(a)  stating that he proposes to make or confirm the order and setting out its effect;
(b)  stating the relevant condition or requirement, the acts or omissions which, in his opinion,
constitute or would constitute contraventions of it and the other facts which, in his opinion,
justify the making or confirmation of the order; and
(c)   specifying the time (not being less than [ 21 ] 1  days from the date of publication of
the notice) within which representations or objections to the proposed order or confirmation
of the order may be made,

and shall consider any representations or objections which are duly made and not withdrawn.

(2) A notice under subsection (1) above shall be given—
(a)  by publishing the notice in such manner as the Director considers appropriate for the
purpose of bringing the matters to which the notice relates to the attention of persons likely
to be affected by them; and
(b)   by sending a copy of the notice, and a copy of the proposed order or of the order
proposed to be confirmed, to the [ regulated person ] 2  .

(3) The Director shall not make a final order, or confirm a provisional order, with modifications
except with the consent of the [ regulated person ] 2  or after complying with the requirements of
subsection (4) below.

(4) The said requirements are that the Director shall—
(a)   give to the [ regulated person ] 2  such notice as appears to him requisite of his proposal
to make or confirm the order with modifications;
(b)   specify the time (not being less than [ 21 ] 1  days from the date of the service of the
notice) within which representations or objections to the proposed modifications may be
made; and
(c)  consider any representations or objections which are duly made and not withdrawn.

(5) Before revoking a final order or a provisional order which has been confirmed, the Director
shall give notice—

(a)  stating that he proposes to revoke the order and setting out its effect; and
(b)  specifying the time (not being less than 28 days) from the date of publication of the
notice within which representations or objections to the proposed revocation may be made,

and shall consider any representations or objections which are duly made and not withdrawn.

(6) A notice under subsection (5) above shall be given—
(a)  by publishing the notice in such manner as the Director considers appropriate for the
purpose of bringing the matters to which the notice relates to the attention of persons likely
to be affected by them; and
(b)   by sending a copy of the notice to the [ regulated person ] 2  .
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(7) As soon as practicable after a final order is made or a provisional order is made or confirmed,
the Director shall—

(a)   serve a copy of the order on the [ regulated person ] 2  ; and
(b)  publish such a copy in such manner as he considers appropriate for the purpose of
bringing the order to the attention of persons likely to be affected by it.

Notes
1 Words substituted by Utilities Act 2000 c. 27 Pt V s.96(6) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)
2 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(4)(b) (November

10, 2011)

Commencement

Pt I s. 29: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 29(1)-(7)(b): England, Wales, Scotland 

Law In Force

30.—   Validity and effect of orders.

(1)  If the [ regulated person ] 1  is aggrieved by a final or provisional order and desires to question
its validity on the ground that the making or confirmation of it was not within the powers of section
28 above or that any of the requirements of section 29 above have not been complied with in relation
to it, he may within 42 days from the date of service on him of a copy of the order make an
application to the court under this section.

[ (2)  On any such application the court, if satisfied that the making or confirmation of the order
was not within those powers or that the interests of the [ regulated person ] 1  have been substantially
prejudiced by a failure to comply with those requirements—

(a)   may quash the order or any provision of the order, […]3

(b) […]3

] 2

(3) Except as provided by this section, the validity of a final or provisional order shall not be
questioned by any legal proceedings whatever.

(4) No criminal proceedings shall, by virtue of the making of a final order or the making or
confirmation of a provisional order, lie against any person on the ground that he has committed,
or aided, abetted, counselled or procured the commission of, or conspired or attempted to commit,
or incited others to commit, any contravention of the order.

(5) The obligation to comply with a final or provisional order is a duty owed to any person who
may be affected by a contravention of it.

(6) Where a duty is owed by virtue of subsection (5) above to any person any breach of the duty
which causes that person to sustain loss or damage shall be actionable at the suit or instance of that
person.
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(7) In any proceedings brought against any person in pursuance of subsection (6) above, it shall be
a defence for him to prove that he took all reasonable steps and exercised all due diligence to avoid
contravening the order.

(8) Without prejudice to any right which any person may have by virtue of subsection (6) above
to bring civil proceedings in respect of any contravention or apprehended contravention of a final
or provisional order, compliance with any such order shall be enforceable by civil proceedings by
the Director for an injunction or interdict or for any other appropriate relief.

(9) In this section “the court” means —
(a)  in relation to England and Wales, the High Court;
(b)  in relation to Scotland, the Court of Session.

Notes
1 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(4)(c) (November

10, 2011)
2 Substituted by Gas Act 1995 c. 45 Sch.3 para.29(2) (March 1, 1996)
3 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Commencement

Pt I s. 30: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 30(1)-(9)(b): England, Wales, Scotland 

Law In Force

[ 30A.—   Penalties.

(1) Where the Authority is satisfied that a [ regulated person ] 2  –
(a)  has contravened or is contravening any relevant condition or requirement; or
(b)  has failed or is failing to achieve any standard of performance prescribed under [ section
33A or 33AA ] 3 ,

the Authority may, subject to section 30C , impose on the [ regulated person ] 2  a penalty of such
amount as is reasonable in all the circumstances of the case.

[ (2) Before imposing a penalty on a regulated person under subsection (1), the Authority shall
consider whether it would be more appropriate to proceed under the Competition Act 1998.

(2A) The Authority shall not impose a penalty on a regulated person under subsection (1) if it
considers that it would be more appropriate to proceed under the Competition Act 1998. ] 4

(3)  Before imposing a penalty on a [ regulated person ] 2  under subsection (1) the Authority shall
give notice–

(a)  stating that it proposes to impose a penalty and the amount of the penalty proposed to
be imposed;

Gas Act 1986  Page 120



(b)  setting out the relevant condition or requirement or the standard of performance in
question;
(c)  specifying the acts or omissions which, in the opinion of the Authority, constitute the
contravention or failure in question and the other facts which, in the opinion of the Authority,
justify the imposition of a penalty and the amount of the penalty proposed; and
(d)  specifying the period (not being less than 21 days from the date of publication of the
notice) within which representations or objections with respect to the proposed penalty may
be made,

and shall consider any representations or objections which are duly made and not withdrawn.

(4) Before varying any proposal stated in a notice under subsection (3)(a) the Authority shall give
notice–

(a)  setting out the proposed variation and the reasons for it; and
(b)  specifying the period (not being less than 21 days from the date of publication of the
notice) within which representations or objections with respect to the proposed variation
may be made,

and shall consider any representations or objections which are duly made and not withdrawn.

(5) As soon as practicable after imposing a penalty, the Authority shall give notice–
(a)   stating that it has imposed a penalty on the [ regulated person ] 2  and its amount;
(b)  setting out the relevant condition or requirement or the standard of performance in
question;
(c)  specifying the acts or omissions which, in the opinion of the Authority, constitute the
contravention or failure in question and the other facts which, in the opinion of the Authority,
justify the imposition of the penalty and its amount; and
(d)   specifying a date, no earlier than the end of the period of 42 days from the date of
service of the notice on the [ regulated person ] 2  , by which the penalty is required to be
paid.

(6) The [ regulated person ] 2  may, within 21 days of the date of service on him of a notice under
subsection (5), make an application to the Authority for it to specify different dates by which
different portions of the penalty are to be paid.

(7) Any notice required to be given under this section shall be given–
(a)  by publishing the notice in such manner as the Authority considers appropriate for the
purpose of bringing the matters to which the notice relates to the attention of persons likely
to be affected by them;
(b)   by serving a copy of the notice on the [ regulated person ] 2  ; […]5

[ (c)  by serving a copy of the notice on Citizens Advice; and
(d)   by serving a copy of the notice on [ Consumer Scotland ] 7  . ] 6

[ (8A) This section is subject to section 30O (maximum amount of penalty or compensation that
may be imposed). ] 8

(10) Any sums received by the Authority by way of penalty under this section shall be paid into
the Consolidated Fund.

(11) The power of the Authority under subsection (1) is not exercisable in respect of any
contravention or failure before the commencement of section 95 of the Utilities Act 2000.
] 1
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Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.95(1) (December 20, 2000 for purposes specified in SI 2000/3343 Sch.1;

subject to transitional provisions specified in art.9; October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20 otherwise)

2 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(4)(d) (November
10, 2011)

3 Added by Utilities Act 2000 (Commencement No. 4 and Transitional Provisions) Order 2000/3343 art.9(2) (May
16, 2001: comes into force on May 16, 2001 being the commencement date for 2000 c.27 s.90(2) specified by SI
2001/1781)

4 S.30(2) and (2A) substituted for s.30(2) by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.14 para.3 (April
25, 2013: substitution has effect on April 25, 2013 in relation to enabling the exercise on or after that date of any
power (arising under or by virtue of that provision) to make provision by regulations, rules or order made by
statutory instrument; April 1, 2014 otherwise)

5 Word repealed by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of Fair
Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(8)(a) (April 1, 2014: repeal
has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

6 S.30A(7)(c)-(d) substituted for s.30A(7)(c) by Public Bodies (Abolition of the National Consumer Council and
Transfer of the Office of Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1)
para.4(8)(b) (April 1, 2014: substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1
para.28)

7 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(8) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

8 S.30A(8A) substituted for s.30A(8) and (9) by Energy Act 2013 c. 32 Sch.14(1) para.1(4) (February 18, 2014)

Extent

Pt I s. 30A(1)-(11): England, Wales, Scotland 

Law In Force

[ 30B.—   Statement of policy with respect to penalties.

(1) The Authority shall prepare and publish a statement of policy with respect to the imposition of
penalties and the determination of their amount.

(2) In deciding whether to impose a penalty, and in determining the amount of any penalty, in
respect of a contravention or failure the Authority shall have regard to its statement of policy most
recently published at the time when the contravention or failure occurred.

(3) The Authority may revise its statement of policy and where it does so shall publish the revised
statement.

(4) Publication under this section shall be in such manner as the Authority considers appropriate
for the purpose of bringing the matters contained in the statement of policy to the attention of
persons likely to be affected by them.

(5) The Authority shall undertake such consultation as it considers appropriate when preparing or
revising its statement of policy.
] 1
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Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.95(1) (December 20, 2000 for purposes specified in SI 2000/3343 Sch.1;

subject to transitional provisions specified in art.9; October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20 otherwise)

Extent

Pt I s. 30B(1)-(5): England, Wales, Scotland 

Law In Force

[ 30C.—   Time limits on the imposition of penalties.

(1) Where no final or provisional order has been made in relation to a contravention or failure, the
Authority may not impose a penalty in respect of the contravention or failure later than the end of
the period of [ five years ] 2  from the time of the contravention or failure, unless before the end of
that period–

(a)  the notice under section 30A(3) relating to the penalty is served on the [ regulated
person ] 3  under section 30A(7), or
(b)   a notice relating to the contravention or failure is served on the [ regulated person ] 3

under section 38(1).

(2) Where a final or provisional order has been made in relation to a contravention or failure, the
Authority may not impose a penalty in respect of the contravention or failure unless the notice
relating to the penalty under section 30A(3) was served on the [ regulated person ] 3  under section
30A(7)–

(a)  within three months from the confirmation of the provisional order or the making of
the final order, or
(b)  where the provisional order is not confirmed, within six months from the making of
the provisional order.

] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.95(1) (December 20, 2000 for purposes specified in SI 2000/3343 Sch.1;

subject to transitional provisions specified in art.9; October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20 otherwise)

2 Words substituted by Energy Act 2010 c. 27 Pt 3 s.24(1) (June 8, 2010)
3 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(4)(e) (November

10, 2011)

Extent

Pt I s. 30C(1)-(2)(b): England, Wales, Scotland 
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Law In Force

[ 30D.—   Interest and payment of instalments.

(1) If the whole or any part of a penalty is not paid by the date by which it is required to be paid,
the unpaid balance from time to time shall carry interest at the rate for the time being specified in
section 17 of the Judgments Act 1838.

(2) If an application is made under subsection (6) of section 30A in relation to a penalty, the penalty
is not required to be paid until the application has been determined.

(3) If the Authority grants an application under that subsection in relation to a penalty but any
portion of the penalty is not paid by the date specified in relation to it by the Authority under that
subsection, the Authority may where it considers it appropriate require so much of the penalty as
has not already been paid to be paid immediately.
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.95(1) (December 20, 2000 for purposes specified in SI 2000/3343 Sch.1;

subject to transitional provisions specified in art.9; October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20 otherwise)

Extent

Pt I s. 30D(1)-(3): England, Wales, Scotland 

Law In Force

[ 30E.—   Appeals [  against penalties ] 2  .

(1)  If the [ regulated person ] 3  on whom a penalty is imposed is aggrieved by–
(a)  the imposition of the penalty;
(b)  the amount of the penalty; or
(c)  the date by which the penalty is required to be paid, or the different dates by which
different portions of the penalty are required to be paid,

the [ regulated person ] 3  may make an application to the court under this section.

(2) An application under subsection (1) must be made–
(a)   within 42 days from the date of service on the [ regulated person ] 3  of a notice under
section 30A(5), or
(b)   where the application relates to a decision of the Authority on an application by the
[ regulated person ] 3  under section 30A(6) , within 42 days from the date the [ regulated
person ] 3  is notified of the decision.

(3) On any such application, where the court considers it appropriate to do so in all the circumstances
of the case and is satisfied of one or more of the grounds falling within subsection (4), the court–

(a)  may quash the penalty;
(b)  may substitute a penalty of such lesser amount as the court considers appropriate in all
the circumstances of the case; or
(c)  in the case of an application under subsection (1)(c), may substitute for the date or dates
imposed by the Authority an alternative date or dates.
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(4) The grounds falling within this subsection are–
(a)  that the imposition of the penalty was not within the power of the Authority under
section 30A;
(b)  that any of the requirements of subsections (3) to (5) or (7) of section 30A have not
been complied with in relation to the imposition of the penalty and the interests of the
[ regulated person ] 3  have been substantially prejudiced by the non-compliance; or
(c)  that it was unreasonable of the Authority to require the penalty imposed, or any portion
of it, to be paid by the date or dates by which it was required to be paid.

(5) If an application is made under this section in relation to a penalty, the penalty is not required
to be paid until the application has been determined.

(6) Where the court substitutes a penalty of a lesser amount it may require the payment of interest
on the substituted penalty at such rate, and from such date, as it considers just and equitable.

(7) Where the court specifies as a date by which the penalty, or a portion of the penalty, is to be
paid a date before the determination of the application under this section it may require the payment
of interest on the penalty, or portion, from that date at such rate as it considers just and equitable.

(8) Except as provided by this section, the validity of a penalty shall not be questioned by any legal
proceedings whatever.

(9) In this section “the court” means–
(a)  in relation to England and Wales, the High Court; and
(b)  in relation to Scotland, the Court of Session.

] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.95(1) (December 20, 2000 for purposes specified in SI 2000/3343 Sch.1;

subject to transitional provisions specified in art.9; October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20 otherwise)

2 Words inserted by Energy Act 2013 c. 32 Sch.14(1) para.1(5) (February 18, 2014)
3 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(4)(f) (November

10, 2011)

Extent

Pt I s. 30E(1)-(9)(b): England, Wales, Scotland 

Law In Force

[ 30F.   Recovery of penalties.
Where a penalty imposed under section 30A(1), or any portion of it, has not been paid by the date
on which it is required to be paid and–

(a)  no application relating to the penalty has been made under section 30E during the period
within which such an application can be made, or
(b)  an application has been made under that section and determined,

the Authority may recover from the [ regulated person ] 2  , as a civil debt due to it, any of the penalty
and any interest which has not been paid.
] 1
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Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.95(1) (December 20, 2000 for purposes specified in SI 2000/3343 Sch.1;

subject to transitional provisions specified in art.9; October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20 otherwise)

2 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(4)(g) (November
10, 2011)

Extent

Pt I s. 30F(a)-(b): England, Wales, Scotland 

Law In Force

[ 30G   Consumer redress orders

(1) This section applies where the Authority is satisfied that—
(a)  a regulated person has contravened, or is contravening, any relevant condition or
requirement, and
(b)  as a result of the contravention, one or more consumers have suffered loss or damage
or been caused inconvenience.

(2) The Authority may make an order (a “consumer redress order”) requiring the regulated person
to do such things as appear to the Authority necessary for the purposes of—

(a)  remedying the consequences of the contravention, or
(b)  preventing a contravention of the same or a similar kind from being repeated.

(3) A consumer redress order must specify the following—
(a)  the regulated person to whom the order applies;
(b)  the contravention in respect of which the order is made;
(c)  the affected consumers, or a description of such consumers;
(d)  the requirements imposed by the order;
(e)  the date by which the regulated person must comply with such requirements.

(4) As soon as practicable after making a consumer redress order, the Authority must—
(a)  serve a copy of the order on the regulated person to whom the order applies, and
(b)  either—

(i)  serve a copy of the order on each affected consumer, or
(ii)  publish the order in such manner as the Authority considers appropriate for the
purpose of bringing it to the attention of affected consumers.

(5) The date specified in a consumer redress order under subsection (3)(e) may not be earlier than
the end of the period of 7 days from the date of the service of a copy of the order on the regulated
person.

(6) Different dates may be specified under subsection (3)(e) in relation to different requirements
imposed by the order.

(7) This section is subject to sections 30H to 30O.

(8) In this section and in sections 30H to 30O—
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“affected consumers”, in relation to a consumer redress order (or proposed order), are those
consumers that the Authority is satisfied have suffered loss or damage, or been caused
inconvenience, as a result of the contravention in respect of which the order is (or would
be) made;
“consumers” means consumers in relation to gas conveyed through pipes;
“consumer redress order” means an order under subsection (2).

] 1

Notes
1 Added by Energy Act 2013 c. 32 Sch.14(1) para.1(2) (February 18, 2014)

Extent

Pt I s. 30G(1)-(8) definition of "consumer redress order": England, Wales, Scotland 

Law In Force

[ 30H   Remedial action under a consumer redress order

(1) The things mentioned in section 30G(2) that a regulated person may be required to do under a
consumer redress order (“the required remedial action”) include, in particular—

(a)  paying an amount to each affected consumer by way of compensation for the loss or
damage suffered, or for the inconvenience caused, as a result of the contravention;
(b)  preparing and distributing a written statement setting out the contravention and its
consequences;
(c)  terminating or varying any contracts entered into between the regulated person and
affected consumers.

(2) Where the required remedial action includes the payment of compensation, the order must
specify—

(a)  the amount of compensation to be paid, and
(b)  the affected consumers, or a description of such consumers, to whom it is to be paid.

(3) Where the required remedial action includes the preparation and distribution of a statement, the
order may specify the information to be contained in the statement and the form and manner in
which it is to be distributed.

(4) The manner so specified may in particular include—
(a)  sending a copy of the statement to each affected consumer;
(b)  publishing the statement in such manner as the Authority considers appropriate for the
purpose of bringing the statement to the attention of those consumers.

(5) Where the required remedial action includes the termination or variation of a contract with an
affected consumer—

(a)  the order may specify the terms on which the contract is to be terminated or the way in
which it is to be varied,
(b)  the requirement has effect only if, and to the extent that, the affected consumer consents
to the termination of the contract on those terms or to its variation in that way, and
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(c)  the order may specify the steps to be taken by the regulated person for the purpose of
enabling the affected consumer to give such consent.

] 1

Notes
1 Added by Energy Act 2013 c. 32 Sch.14(1) para.1(2) (February 18, 2014)

Extent

Pt I s. 30H(1)-(5)(c): England, Wales, Scotland 

Law In Force

[ 30I   Other procedural requirements in relation to consumer redress orders

(1) Before making a consumer redress order the Authority must give notice stating that it proposes
to make the order.

(2) A notice under subsection (1) must specify—
(a)  the regulated person to whom the order will apply,
(b)  the contravention in respect of which the order is to be made,
(c)  the affected consumers, or a description of such consumers,
(d)  the requirements to be imposed by the order and the period within which such
requirements are to be complied with, and
(e)  the time (not being less than 21 days from the relevant date) by which representations
or objections with respect to the proposed order may be made,

and the Authority must consider any representations or objections which are duly made and not
withdrawn.

(3) Before varying any proposal stated in a notice under subsection (1) the Authority must give
notice specifying—

(a)  the proposed variation and the reasons for it, and
(b)  the time (not being less than 21 days from the relevant date) by which representations
or objections with respect to the proposed variation may be made,

and the Authority must consider any representations or objections which are duly made and not
withdrawn.

(4) Before revoking a consumer redress order the Authority must give notice—
(a)  stating that it proposes to revoke the order and the reasons for doing so, and
(b)  specifying the time (not being less than 21 days from the relevant date) within which
representations or objections to the proposed revocation may be made,

and the Authority must consider any representations or objections which are duly made and not
withdrawn.

(5) A notice required to be given under this section is to be given—
(a)  by serving a copy of the notice on the regulated person, and
(b)  either—

(i)  by serving a copy of the notice on each affected consumer, or
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(ii)  by publishing the notice in such manner as the Authority considers appropriate
for the purpose of bringing the matters to which the notice relates to the attention
of affected consumers.

(6) The “relevant date”, in relation to a notice under this section, is—
(a)  in a case where the notice is published in accordance with subsection (5)(b)(ii), the date
on which it is published;
(b)  in any other case, the latest date on which a copy of the notice is served in accordance
with subsection (5)(a) and (b)(i).

] 1

Notes
1 Added by Energy Act 2013 c. 32 Sch.14(1) para.1(2) (February 18, 2014)

Extent

Pt I s. 30I(1)-(6)(b): England, Wales, Scotland 

Law In Force

[ 30J   Statement of policy with respect to consumer redress orders

(1) The Authority must prepare and publish a statement of policy with respect to—
(a)  the making of consumer redress orders, and
(b)  the determination of the requirements to be imposed by such orders (including, in
particular, the considerations the Authority will have regard to in determining such
requirements).

(2) The Authority must have regard to its current statement of policy—
(a)  in deciding whether to make a consumer redress order in respect of a contravention,
and
(b)  in determining the requirements to be imposed by any such order.

(3) The Authority may revise its statement of policy and, where it does so, must publish the revised
statement.

(4) Publication under this section is to be in such manner as the Authority considers appropriate
for the purpose of bringing the matters contained in the statement of policy to the attention of
persons likely to be affected by them.

(5) The Authority must consult such persons as it considers appropriate when preparing or revising
its statement of policy.
] 1

Notes
1 Added by Energy Act 2013 c. 32 Sch.14(1) para.1(2) (February 18, 2014)

Extent

Pt I s. 30J(1)-(5): England, Wales, Scotland 
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Law In Force

[ 30K   Time limits for making consumer redress orders

(1) Where no final or provisional order has been made in relation to a contravention, the Authority
may not give a consumer redress order in respect of the contravention later than the end of the
period of 5 years from the time of the contravention.

(2) Subsection (1) does not apply if before the end of that period—
(a)  the notice under section 30I(1) relating to the order is served on the regulated person,
or
(b)  a notice relating to the contravention is served on the regulated person under section
38(1).

(3) Where a final or provisional order has been made in relation to a contravention, the Authority
may give a consumer redress order in respect of the contravention only if the notice relating to the
consumer redress order under section 30I(1) is served on the regulated person—

(a)  within 3 months from the confirmation of the provisional order or the making of the
final order, or
(b)  where the provisional order is not confirmed, within 6 months from the making of the
provisional order.

] 1

Notes
1 Added by Energy Act 2013 c. 32 Sch.14(1) para.1(2) (February 18, 2014)

Extent

Pt I s. 30K(1)-(3)(b): England, Wales, Scotland 

Law In Force

[ 30L   Enforcement of consumer redress orders

(1) Compliance with a consumer redress order is enforceable by civil proceedings by the Authority—
(a)  for an injunction or interdict,
(b)  for specific performance of a statutory duty under section 45 of the Court of Session
Act 1988, or
(c)  for any other appropriate remedy or relief.

(2) Proceedings under subsection (1) are to be brought—
(a)  in England and Wales, in the High Court, or
(b)  in Scotland, in the Court of Session.

(3) The obligation of a regulated person to comply with a consumer redress order is a duty owed
to any person who may be affected by a contravention of the order.
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(4) Without limiting the Authority's right to bring civil proceedings under subsection (1), a duty
owed to any person (“P”) by virtue of subsection (3) may be enforced by civil proceedings by P
for any appropriate remedy or relief.

(5) For the purposes of subsection (4), the duty owed to P may in particular be enforced by P as if
it were contained in a contract between P and the regulated person who owes the duty.
] 1

Notes
1 Added by Energy Act 2013 c. 32 Sch.14(1) para.1(2) (February 18, 2014)

Extent

Pt I s. 30L(1)-(5): England, Wales, Scotland 

Law In Force

[ 30M   Appeals against consumer redress orders

(1) A regulated person in respect of whom a consumer redress order is made may make an application
to the court under this section if the person is aggrieved by—

(a)  the making of the order, or
(b)  any requirement imposed by the order.

(2) An application under subsection (1) must be made within 42 days from the date of service on
the regulated person of a copy of the order under section 30G(4)(a).

(3) On an application under subsection (1) the court may—
(a)  quash the order or any provision of the order, or
(b)  vary any such provision in such manner as the court considers appropriate.

(4) The court may exercise the powers under subsection (3) only if it considers it appropriate to do
so in all the circumstances of the case and is satisfied of one or more of the following grounds—

(a)  that the making of the order was not within the power of the Authority under section
30G;
(b)  that any of the requirements under section 30G(4) and 30I have not been complied with
in relation to the making of the order and the interests of the regulated person have been
substantially prejudiced by the non-compliance;
(c)  that it was unreasonable of the Authority to require something to be done under the
order (whether at all or in accordance with the provisions of the order).

(5) If an application is made under this section in relation to a consumer redress order, a requirement
imposed by the order does not need to be carried out in accordance with the order until the application
has been determined.

(6) Where the court substitutes a lesser amount of compensation for an amount required by the
Authority in a consumer redress order, it may require the payment of interest on the substituted
amount at such rate, and from such date, as it considers just and equitable.
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(7) Where the court specifies as a date by which any compensation under a consumer redress order
is to be paid a date before the determination of the application under this section, it may require
the payment of interest on the amount from that date at such rate as it considers just and equitable.

(8) Except as provided by this section, the validity of a consumer redress order is not to be questioned
by any legal proceedings whatever.

(9) In this section “the court” means—
(a)  in relation to England and Wales, the High Court;
(b)  in relation to Scotland, the Court of Session.

] 1

Notes
1 Added by Energy Act 2013 c. 32 Sch.14(1) para.1(2) (February 18, 2014)

Extent

Pt I s. 30M(1)-(9)(b): England, Wales, Scotland 

Law In Force

[ 30N   Consumer redress orders: miscellaneous

(1) If—
(a)  compensation is required to be paid under a consumer redress order, and
(b)  it is not paid by the date by which it is required to be paid in accordance with the order,

the unpaid balance from time to time carries interest at the rate for the time being specified in
section 17 of the Judgments Act 1838.

(2) The Authority may not make a consumer redress order where it is satisfied that the most
appropriate way of proceeding is under the Competition Act 1998.

(3) The Authority's power to make a consumer redress order as a result of a contravention of a
relevant condition or requirement is not to be taken as limiting the Authority's power to impose a
penalty under section 30A in relation to the same contravention (whether instead of, or in addition
to, making a consumer redress order).

(4) The power of the Authority to make a consumer redress order is not exercisable in respect of
any contravention before the coming into force of Schedule 14 to the Energy Act 2013.
] 1

Notes
1 Added by Energy Act 2013 c. 32 Sch.14(1) para.1(2) (February 18, 2014)

Extent

Pt I s. 30N(1)-(4): England, Wales, Scotland 
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Law In Force

[ 30O   Maximum amount of penalty or compensation

(1) The maximum amount of penalty that may be imposed on a regulated person in respect of a
contravention may not exceed 10 per cent of the person's turnover.

(2) The maximum amount of compensation that a regulated person may be required to pay in respect
of a contravention may not exceed 10 per cent of the person's turnover.

(3) Subsections (1) and (2) are subject to subsection (4) if, in respect of a contravention, both a
penalty is imposed and compensation is required to be paid.

(4) The maximum amount in total of the penalty and compensation combined in respect of the
contravention may not exceed 10 per cent of the regulated person's turnover.

(5) The Secretary of State may by order provide for how a person's turnover is to be determined
for the purposes of this section.

(6) An order under subsection (5) may make different provision for penalties and compensation.

(7) An order under subsection (5) shall not be made unless a draft of the instrument containing it
has been laid before and approved by a resolution of each House of Parliament.

(8) In this section—
“compensation” means compensation that a regulated person is required to pay by a consumer
redress order;
“penalty” means a penalty imposed on a regulated person under section 30A.

] 1

Notes
1 Added by Energy Act 2013 c. 32 Sch.14(1) para.1(2) (February 18, 2014)

Extent

Pt I s. 30O(1)-(8) definition of "penalty": England, Wales, Scotland 

Investigation of complaints etc.

Repealed

31.— […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

32.— […]1
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Notes
1 Repealed by Consumers, Estate Agents and Redress Act 2007 c. 17 Sch.8 para.1 (October 1, 2008 as SI 2008/2550)

Repealed

32A.— […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

33.— […]1

Notes
1 Repealed by Consumers, Estate Agents and Redress Act 2007 c. 17 Sch.8 para.1 (October 1, 2008 as SI 2008/2550)

[ Standards of performance ] 1

Notes
1 Ss.33A and 33B and the cross heading immediately preceding them inserted by Competition and Service (Utilities)

Act 1992 c. 43 Pt I s.11 (July 1, 1992)

Law In Force

[ 33A.—   Standards of performance in individual cases.

[ (1) The Authority may make regulations prescribing such standards of performance in connection
with the activities of gas suppliers, so far as affecting customers or potential customers of theirs,
as in the Authority's opinion ought to be achieved in individual cases.

(2) Regulations under this section may only be made with the consent of the Secretary of State. ] 2

(3) Regulations under this section may—
(a)   prescribe circumstances in which [ gas suppliers ] 3  are to inform [ customers or potential
customers ] 4  of their rights under this section [  or their rights under section 33AA ] 5  ;
(b)  prescribe such standards of performance in relation to any duty arising under paragraph
(a) above as, in the Director's opinion, ought to be achieved in all cases;
(c)   prescribe circumstances in which [ gas suppliers ] 3  are to be exempted from any
requirements of the regulations or this section; and
(d)  [ if the Director is of the opinion that the differences are such that no gas supplier would
be unduly disadvantaged in competing with other gas suppliers, ] 6  make different provision
with respect to different [ gas suppliers ] 3  .
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(4)  If a [ gas supplier ] 7  fails to meet a prescribed standard, he shall make to any [ customer or
potential customer ] 8  who is affected by the failure [  and is of a prescribed description ] 9  such
compensation as may be determined by or under the regulations.

(5) The making of compensation under this section in respect of any failure to meet a prescribed
standard shall not prejudice any other remedy which may be available in respect of the act or
omission which constituted that failure.

(6) […]10

(7)-(9) […]10

(10)-(11) […]11

] 1

Notes
1 Ss.33A and 33B and the cross heading immediately preceding them inserted by Competition and Service (Utilities)

Act 1992 c. 43 Pt I s.11 (July 1, 1992)
2 Substituted subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27

Sch.6(I) para.13(a) (October 1, 2001: substitution has effect as SI 2001/3266 subject to transitional provisions as
specified in SI 2001/3266 arts 3-20)

3 Words substituted by Gas Act 1995 c. 45 Sch.3 para.34(3)(a) (March 1, 1996)
4 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.13(b) (May 16, 2001 for the purpose of enabling the

Authority to make and the Secretary of State to consent to the making of regulations prescribing standards of
performance for gas suppliers as provided for in 1986 c.44 s.33A; October 1, 2001 subject to transitional provisions
as specified in SI 2001/3266 arts 3-20 otherwise)

5 Words added by Utilities Act 2000 c. 27 Pt V s.90(1)(a) (October 1, 2001 subject to transitional provisions as
specified in SI 2001/3266 arts 3-20)

6 Words inserted by Gas Act 1995 c. 45 Sch.3 para.34(3)(c) (March 1, 1996)
7 Words substituted by Gas Act 1995 c. 45 Sch.3 para.34(4)(a) (March 1, 1996)
8 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.13(c) (May 16, 2001 for the purpose of enabling the

Authority to make and the Secretary of State to consent to the making of regulations prescribing standards of
performance for gas suppliers as provided for in 1986 c.44 s.33A; October 1, 2001 subject to transitional provisions
as specified in SI 2001/3266 arts 3-20 otherwise)

9 Words added by Utilities Act 2000 c. 27 Sch.6(I) para.13(c) (May 16, 2001 for the purpose of enabling the Authority
to make and the Secretary of State to consent to the making of regulations prescribing standards of performance
for gas suppliers as provided for in 1986 c.44 s.33A; October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20 otherwise)

10 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8
para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

11 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

Extent

Pt I s. 33A(1)-(9)(b): England, Wales, Scotland 
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Law In Force

[ 33AA.—   Standards of performance in individual cases: gas transporters.

(1) The Authority may make regulations prescribing such standards of performance in connection
with the activities of gas transporters, so far as affecting customers or potential customers of gas
suppliers, as in the Authority's opinion ought to be achieved in individual cases.

(2) Regulations under this section may only be made with the consent of the Secretary of State.

(3) If a gas transporter fails to meet a prescribed standard, he shall make to any customer or potential
customer of a gas supplier who is affected by the failure and is of a prescribed description such
compensation as may be determined by or under the regulations.

(4) The regulations may–
(a)  prescribe circumstances in which gas transporters are to inform customers or potential
customers of gas suppliers of their rights under this section;
(b)  prescribe such standards of performance in relation to any duty arising under paragraph
(a) as, in the Authority's opinion, ought to be achieved in all cases;
(c)  make provision as to the manner in which compensation under this section is to be
made;
(d)  prescribe circumstances in which gas transporters are to be exempted from any
requirements of the regulations or this section; and
(e)  if the Authority is of the opinion that the differences are such that no gas transporter
would be unduly disadvantaged in competing with other gas transporters, make different
provision with respect to different gas transporters.

(5) Provision made under subsection (4)(c) may–
(a)  require or permit compensation to be made on behalf of gas transporters by gas suppliers
to customers or potential customers;
(b)  require gas suppliers to provide services to gas transporters in connection with the
making of compensation under this section.

(6) The making of compensation under this section in respect of any failure to meet a prescribed
standard shall not prejudice any other remedy which may be available in respect of the act or
omission which constituted that failure.
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.90(2) (May 16, 2001 for the purpose of enabling the Authority to make

and the Secretary of State to consent to the making of regulations relating to standards for gas transporters as
provided for in 1986 c.44 s.33AA; October 1, 2001 subject to transitional provisions as specified in SI 2001/3266
arts 3-20 otherwise)

Extent

Pt I s. 33AA(1)-(6): England, Wales, Scotland 
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Law In Force

[ 33AB.—   Standards of performance in individual cases: disputes.

(1) Any dispute arising under section 33A or 33AA or regulations made under either of those
sections–

(a)   may be referred to the [ Authority— ] 2

[ (i)  by either party, or
(ii)   with the consent of either party, by [ Citizens Advice, Citizens Advice Scotland
or Consumer Scotland or those bodies or any two of them acting jointly ] 3  ; ] 2

(b)   on such a reference, shall be determined by order made by the Authority or, if it thinks
fit, by such person (other than [  Citizens Advice [ , Citizens Advice Scotland or Consumer
Scotland ] 5 ] 4  ) as may be prescribed.

(2) A person making an order under subsection (1) shall include in the order his reasons for reaching
his decision with respect to the dispute.

(3) The practice and procedure to be followed in connection with any such determination shall be
such as may be prescribed.

(4) An order under subsection (1) shall be final and shall be enforceable–
(a)   in England and Wales, as if it were a judgment of [ the county court ] 6  ; and
(b)  in Scotland, as if it were an extract registered decree arbitral bearing a warrant for
execution issued by the sheriff.

(5) In this section “prescribed” means prescribed by regulations made by the Authority with the
consent of the Secretary of State.
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.90(2) (May 16, 2001 for the purpose of enabling the Authority to make

and the Secretary of State to consent to the making of regulations relating to standards for gas transporters as
provided for in 1986 c.44 s.33AA; October 1, 2001 subject to transitional provisions as specified in SI 2001/3266
arts 3-20 otherwise)

2 Existing text renumbered as s.33AB(1)(a)(i), words are substituted and s.33AB(1)(a)(ii) is inserted by Public
Bodies (Abolition of the National Consumer Council and Transfer of the Office of Fair Trading's Functions in
relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(9)(a) (April 1, 2014: substitution has effect subject
to transitional provisions specified in SI 2014/631 Sch.1 para.28)

3 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(9)(a) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

4 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of
Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(9)(b) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

5 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(9)(b) (January 13, 2022: substitution has effect subject to transitional and saving provisions
specified in SI 2022/34 art.5)

6 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para.52(1)(b) (April 22, 2014: substitution has
effect as SI 2014/954 subject to savings and transitional provisions specified in 2013 c.22 s.15 and Sch.8 and
transitional provision specified in SI 2014/954 arts 2(c) and 3)
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Extent

Pt I s. 33AB(1)-(5): England, Wales, Scotland 

Law In Force

[ 33B.—   Overall standards of performance.

(1) The Director may from time to time—
(a)   determine such standards of overall performance in connection with the provision of
gas supply services by [ gas suppliers ] 2  as, in his opinion, ought to be achieved by them;
and
(b)  arrange for the publication, in such form and in such manner as he considers appropriate,
of the standards so determined.

(2) […]3

[ (3) Different standards may be determined for different gas suppliers if the Director is of the
opinion that the differences are such that so gas supplier would be unduly disadvantaged in competing
with other gas suppliers.

(3A) Standards may be determined either as respects the provision of gas supply services generally
or as respects the provision of such services to customers of a particular class or description. ] 4

(4)  It shall be the duty of every [ gas supplier ] 5  to conduct his business in such a way as can
reasonably be expected to lead to his achieving the standards set under this section.
] 1

Notes
1 Ss.33A and 33B and the cross heading immediately preceding them inserted by Competition and Service (Utilities)

Act 1992 c. 43 Pt I s.11 (July 1, 1992)
2 Words substituted by Gas Act 1995 c. 45 Sch.3 para.35(1) (March 1, 1996)
3 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

4 S.33B(3) and (3A) substituted for s.33B(3) by Gas Act 1995 c. 45 Sch.3 para.35(3) (March 1, 1996)
5 Words substituted by Gas Act 1995 c. 45 Sch.3 para.35(4) (March 1, 1996)

Extent

Pt I s. 33B(1)-(4): England, Wales, Scotland 

Law In Force

[ 33BA.—   Overall standards of performance: gas transporters.

(1) The Authority may from time to time–
(a)  determine such standards of overall performance in connection with the activities of
gas transporters as, in its opinion, ought to be achieved by them; and
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(b)  arrange for the publication, in such form and in such manner as he considers appropriate,
of the standards so determined.

(2) Different standards may be determined for different gas transporters if the Authority is of the
opinion that the differences are such that no gas transporter would be unduly disadvantaged in
competing with other gas transporters.

(3) It shall be the duty of every gas transporter to conduct his business in such a way as can
reasonably be expected to lead to his achieving the standards set under this section.
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.91 (May 16, 2001 for the purpose of enabling the Authority to publish

standards for gas transporters as provided for in 1986 c.44 s.33BA; October 1, 2001 subject to transitional provisions
as specified in SI 2001/3266 arts 3-20 otherwise)

Extent

Pt I s. 33BA(1)-(3): England, Wales, Scotland 

Law In Force

[ 33BAA.—   Procedures for prescribing or determining standards of performance.

(1) Before prescribing standards of performance in regulations under section 33A or 33AA, or
determining standards of performance under section 33B or 33BA, the Authority shall–

(a)  arrange for such research as the Authority considers appropriate with a view to
discovering the views of a representative sample of persons likely to be affected and consider
the results;
(b)  publish a notice of its proposals in accordance with subsections (2) and (3) and consider
any representations which are duly made in respect of those proposals; and
(c)   consult [  Citizens Advice and [ Consumer Scotland ] 3 ] 2  and other persons or bodies
mentioned in subsection (4).

(2) The notice required by subsection (1)(b) is a notice–
(a)  stating that the Authority proposes to prescribe or determine standards of performance
and setting out the standards of performance proposed;
(b)  stating the reasons why it proposes to prescribe or determine those standards of
performance; and
(c)  specifying the time (not being less than 28 days from the date of publication of the
notice) within which representations with respect to the proposals may be made.

(3) A notice required by subsection (1)(b) shall be published in such manner as the Authority
considers appropriate for the purpose of bringing it to the attention of those likely to be affected
by the proposals.

(4) The persons or bodies to be consulted by the Authority under subsection (1)(c) are–
(a)  gas suppliers (in the case of standards of performance under section 33A or 33B) or
gas transporters and gas suppliers (in the case of standards of performance under section
33AA or 33BA); and
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(b)  persons or bodies appearing to the Authority to be representative of persons likely to
be affected by the regulations or determination.

(5) The Authority shall make arrangements for securing that notices under subsection (1) (b),
regulations under section 33A or 33AA and determinations under section 33B or 33BA are made
available to the public by whatever means it considers appropriate.
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.92 (May 16, 2001 for the purpose of enabling the Authority to comply

with the procedures for prescribing standards required by 1986 c.44 s.33BAA; October 1, 2001 subject to transitional
provisions as specified in SI 2001/3266 arts 3-20 otherwise)

2 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of
Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(10) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

3 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(10) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

Extent

Pt I s. 33BAA(1)-(5): England, Wales, Scotland 

Repealed

33BB.— […]1

Notes
1 S.33BC substituted for s.33BB by Utilities Act 2000 c. 27 Pt V s.99 (October 1, 2001 subject to transitional

provisions as specified in SI 2001/3266 arts 3-20)

Law In Force With Amendments Pending

[ 33BC.—   [ Promotion of reductions in carbon emissions: gas transporters and gas suppliers ] 2

.

(1) The Secretary of State may by order impose–
(a)  on each gas transporter (or each gas transporter of a specified description); and
(b)  on each gas supplier (or each gas supplier of a specified description),

an obligation to achieve, within a specified period and in accordance with the order, the [ carbon
emissions reduction target ] 3  to be determined by [ the ] 4 [ Administrator ] 4  under the order for
that transporter or supplier (and that obligation is referred to in this section as [ a “carbon emissions
reduction obligation” ] 5 ).

[ (1A) The power to make orders under this section may be exercised so as to impose more than
one carbon emissions reduction obligation on a person in relation to the same period or to periods
that overlap to any extent. ] 6
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[ (2) In this section “carbon emissions reduction target” means a target for the promotion of any of
the following–

(a)  measures for improving energy efficiency, that is to say, efficiency in the use by
consumers of electricity, gas conveyed through pipes or any other source of energy which
is specified in the order;
(b)  if the order so provides–

(i)  measures for increasing the amount of electricity generated, or heat produced,
by microgeneration;
(ii)  any other measures of a description specified in the order for increasing the
amount of electricity generated, or heat produced, using low-emissions sources or
technologies;
(iii)  measures for reducing the consumption of such energy as is mentioned in
paragraph (a).

] 7

[ (2A) In this section “the Administrator” means—
(a)  the Authority; or
(b)  if the order so provides, the Secretary of State or a specified body other than the
Authority.

] 8

(3) An order under this section may specify criteria by reference to which [ the Administrator ] 9

is to determine [ carbon emissions reduction targets ] 10  for the gas transporters and gas suppliers
on whom obligations are imposed by the order.

(4) The Secretary of State and [ (subject to any directions given under subsection (9B)) the
Administrator ] 11  shall carry out their respective functions under this section in the manner he or
it considers is best calculated to ensure that no gas transporter is unduly disadvantaged in competing
with other gas transporters and no gas supplier is unduly disadvantaged in competing with other
gas suppliers.

(5) The order may make provision generally in relation to the [ carbon emissions reduction
obligations ] 12  which it imposes, including in particular provision–

(a)  as to the treatment of persons who become gas transporters or gas suppliers after the
beginning of the period to which the order relates;
(b)   as to the action which qualifies for the purpose of meeting the whole or any part of [ a
carbon emissions reduction target ] 13  ;
[ (ba)  requiring part of a carbon emissions reduction target to be met by action of a specified
description;
(bb)  requiring the whole or any part of a carbon emissions reduction target to be met by
action relating to—

(i)  individuals of a specified description,
(ii)  property of a specified description,
(iii)  specified areas or areas of a specified description, or
(iv)  individuals or property of a specified description in specified areas or areas of
a specified description;

(bc)  enabling the Administrator to direct a transporter or supplier to meet part of a carbon
emissions reduction target by action relating to an individual named in the direction;

Gas Act 1986  Page 141



(bd)  preventing action from qualifying for the purpose of meeting the whole or any part of
a carbon emissions reduction target unless such persons as are specified in, or determined
in accordance with, the order—

(i)  have been consulted about the action;
(ii)  have consented to the action;

(be)  requiring action which qualifies for the purpose of meeting both a carbon emissions
reduction target and a home-heating cost reduction target to be treated as qualifying only
for the purpose of meeting such one of those targets as the transporter or supplier concerned
elects;
(c)  determining, or specifying the method for determining, the contribution that any action
makes towards meeting a carbon emissions reduction target; ] 14

(d)   requiring transporters and suppliers to give to [ the Administrator ] 15  specified
information, or information of a specified nature, about their proposals for complying with
their [ carbon emissions reduction obligations ] 16  ;
(e)   requiring [ the Administrator ] 17  to determine–

(i)   whether any proposed action qualifies for the purpose of achieving the whole
or any part of a person's [ carbon emissions reduction target ] 18  ; and
[ (ii)  if so, what contribution the proposed action (or any result of that action specified
in the determination) is to make towards achieving the carbon emissions reduction
target; ] 19

(f)   requiring transporters or suppliers to produce to [ the Administrator ] 20  evidence of a
specified kind demonstrating that they have complied with their [ carbon emissions reduction
obligations ] 16 [ ; and ] 21

[ (g)  requiring the Administrator or a specified body to offer services of a specified kind
and authorising a specified fee to be charged to those who take up the offer. ] 21

[ (5A) If the order makes provision by virtue of subsection (5)(bc) enabling the Administrator to
direct a transporter or supplier to meet part of a carbon emissions reduction target by action relating
to an individual named in the direction the order may also make provision—

(a)  authorising the Administrator to require specified persons to provide it with information
for the purpose of enabling it to identify and select individuals who are to be the subject of
a direction;
(b)  specifying criteria in accordance with which the Administrator is to select individuals
who are to be the subject of a direction;
(c)  determining, or specifying the method for determining, which transporter or supplier
is to be given a direction in relation to any particular individual selected in accordance with
provision made under paragraph (b);
(d)  authorising the Administrator, if it gives a direction to a transporter or supplier, to
provide the transporter or supplier with information relating to the individual concerned for
the purpose of assisting the transporter or supplier to comply with the direction;
(e)  as to the times at which a direction may be given;
(f)  as to the circumstances in which a direction need not be complied with.

(5B) Provision made by virtue of subsection (5)(c) may in particular provide for an action to be
treated as making a greater contribution than it would otherwise do if the action relates to—

(a)  an individual of a specified description,
(b)  a property of a specified description, or
(c)  both an individual of a specified description and a property of a specified description.
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] 22

(6) The order may make provision authorising [ the Administrator ] 23  to require a transporter or
supplier to provide it with specified information, or information of a specified nature, relating to–

(a)   his proposals for complying with his [ carbon emissions reduction obligation ] 24  ; or
(b)  the question whether he has complied with that obligation.

(7) The order may make provision as to circumstances in which–
(a)   a person's [ carbon emissions reduction target ] 25  may be altered during the period to
which the order relates;
(b)   the whole or any part of a person's [ carbon emissions reduction target ] 25  may be
treated as having been achieved by action taken otherwise than by or on behalf of that
person;
(c)  any action taken before the period to which the order relates may be treated as qualifying
action taken during that period;
(d)   the whole or any part of a person's [ carbon emissions reduction target ] 25  may be
transferred to another gas transporter or gas supplier or to an electricity distributor or
electricity supplier (within the meaning of Part I of the Electricity Act 1989); or
(e)   a person may carry forward the whole or any part of his [ carbon emissions reduction
target ] 25  for the period to which the order relates to a subsequent period.

[ (7A) The order may—
(a)  make provision for any specified requirement contained in it to be treated as a relevant
requirement for the purposes of this Part; or
(b)  if it provides for the Administrator to be a person other than the Authority, make
provision for and in connection with enabling the Administrator to enforce any requirement
imposed by the order.

(7B) Provision made by virtue of paragraph (b) of subsection (7A) may, in particular, include
provision corresponding to or applying (with or without modifications) any of sections 28 to 30F
and section 38. ] 26

(8) The order may–
(a)  provide for exceptions from any requirement of the order;
(b) […]27

(c)  make supplementary, incidental and transitional provision; and
(d)  subject to subsection (4), make different provision for different cases (including different
provision in relation to different transporters or suppliers).

(9) The order may include provision for treating the promotion of the supply to premises of–
(a)  electricity generated by a generating station which is operated for the purposes of
producing heat, or a cooling effect, in association with electricity;
(b)  heat produced in association with electricity or steam produced from (or air or water
heated by) such heat; or
(c)  any gas or liquid subjected to a cooling effect produced in association with electricity,

as promotion of improvements in energy efficiency.

[ (9A) The order may make provision requiring the Administrator to give guidance to transporters
or suppliers concerning such matters relating to the order as are specified.

(9B) The Administrator shall carry out its functions under this section in accordance with any
general or specific directions given to it by the Secretary of State. ] 28
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(10) No person shall be required by virtue of this section to provide any information which he could
not be compelled to give in evidence in civil proceedings in the High Court or, in Scotland, the
Court of Session.

[ (10A) The Secretary of State must obtain the consent of the Scottish Ministers before making an
order under this section which contains provision that—

(a)  is included by virtue of subsection (2)(b),
(b)  extends to Scotland, and
(c)  would be within the legislative competence of the Scottish Parliament if contained in
an Act of that Parliament.

] 29

(11)  Before making an order under this section the Secretary of State shall consult the Authority,
[  Citizens Advice, [ Consumer Scotland ] 31 ] 30  , gas transporters and gas suppliers and such other
persons as he considers appropriate.

(12) An order under this section shall not be made unless a draft of the instrument containing it has
been laid before, and approved by a resolution of, each House of Parliament.

[ (12A) Subsection (12) does not apply to an order under this section made only for the purpose of
amending an earlier order under this section so as to alter the provision included in the earlier order
by virtue of any of paragraphs (b), (ba) or (c) of subsection (5). But such an order shall be subject
to annulment in pursuance of a resolution of either House of Parliament.

(12B) If an order under this section provides for the Administrator to be a body other than the
Authority, the Secretary of State may make payments to the body of such amounts as the Secretary
of State considers appropriate. ] 32

[ (13) In this section–
[ “home-heating cost reduction target” has the meaning given by section 33BD(2)(a); ] 34

“microgeneration” has the same meaning as in the Climate Change and Sustainable Energy
Act 2006;
“plant”  includes any equipment, apparatus or appliance [ ; ] 35

[ “specified” means specified in the order. ] 35

(14) For the purposes of subsection (2)(b)(ii), electricity is generated, or heat is produced, using
low-emissions sources or technologies if it is generated, or produced, by plant which relies wholly
or mainly on a source of energy or a technology mentioned in section 26(2) of the Climate Change
and Sustainable Energy Act 2006. ] 33

] 1

Notes
1 S.33BC substituted for s.33BB by Utilities Act 2000 c. 27 Pt V s.99 (October 1, 2001 subject to transitional

provisions as specified in SI 2001/3266 arts 3-20)
2 Heading substituted by Climate Change and Sustainable Energy Act 2006 c. 19 Sch.1 para.2(2) (February 28,

2007)
3 Words substituted by Climate Change and Sustainable Energy Act 2006 c. 19 s.15(2)(a) (February 28, 2007)
4 Words substituted by Energy Act 2011 c. 16 Pt 1 c.4 s.66(2) (December 18, 2011)
5 Words substituted by Climate Change and Sustainable Energy Act 2006 c. 19 s.15(2)(b) (February 28, 2007)
6 Added by Climate Change Act 2008 c. 27 Sch.8 para.1(2) (January 26, 2009)
7 Substituted by Climate Change and Sustainable Energy Act 2006 c. 19 s.15(3) (February 28, 2007)
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8 Added by Energy Act 2011 c. 16 Pt 1 c.4 s.66(3) (December 18, 2011)
9 Words substituted by Energy Act 2011 c. 16 Pt 1 c.4 s.66(4) (December 18, 2011)
10 Words substituted by Climate Change and Sustainable Energy Act 2006 c. 19 Sch.1 para.2(3) (February 28, 2007)
11 Words substituted by Energy Act 2011 c. 16 Pt 1 c.4 s.66(5) (December 18, 2011)
12 Words substituted by Climate Change and Sustainable Energy Act 2006 c. 19 Sch.1 para.2(4)(a) (February 28,

2007)
13 Words substituted by Climate Change and Sustainable Energy Act 2006 c. 19 Sch.1 para.2(4)(b) (February 28,

2007)
14 S.33BC(5)(ba), (bb), (bc), (bd), (be) and (c) substituted for s.33BC(5)(ba) and (c) by Energy Act 2011 c. 16 Pt 1

c.4 s.66(6)(a) (December 18, 2011: substitution has effect subject to saving specified in 2011 c.16 s.66(15))
15 Words substituted by Energy Act 2011 c. 16 Pt 1 c.4 s.66(6)(b) (December 18, 2011)
16 Words substituted by Climate Change and Sustainable Energy Act 2006 c. 19 Sch.1 para.2(4)(d) (February 28,

2007)
17 Words substituted by Energy Act 2011 c. 16 Pt 1 c.4 s.66(6)(c)(i) (December 18, 2011)
18 Words substituted by Climate Change and Sustainable Energy Act 2006 c. 19 Sch.1 para.2(4)(e)(i) (February 28,

2007)
19 Substituted by Energy Act 2011 c. 16 Pt 1 c.4 s.66(6)(c)(ii) (December 18, 2011)
20 Words substituted by Energy Act 2011 c. 16 Pt 1 c.4 s.66(6)(d) (December 18, 2011)
21 Added by Energy Act 2011 c. 16 Pt 1 c.4 s.66(6)(e) (December 18, 2011)
22 Added by Energy Act 2011 c. 16 Pt 1 c.4 s.66(7) (December 18, 2011)
23 Words substituted by Energy Act 2011 c. 16 Pt 1 c.4 s.66(8) (December 18, 2011)
24 Words substituted by Climate Change and Sustainable Energy Act 2006 c. 19 Sch.1 para.2(5) (February 28, 2007)
25 Words substituted by Climate Change and Sustainable Energy Act 2006 c. 19 Sch.1 para.2(6) (February 28, 2007)
26 Added by Energy Act 2011 c. 16 Pt 1 c.4 s.66(9) (December 18, 2011)
27 Repealed by Energy Act 2011 c. 16 Pt 1 c.4 s.66(10) (December 18, 2011)
28 Added by Energy Act 2011 c. 16 Pt 1 c.4 s.66(11) (December 18, 2011)
29 Substituted by Energy Act 2011 c. 16 Pt 1 c.4 s.66(12) (December 18, 2011)
30 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(11) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

31 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(11) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

32 Added by Energy Act 2011 c. 16 Pt 1 c.4 s.66(13) (December 18, 2011: insertion has effect subject to savings
provision specified in 2011 c.16 s.66(15))

33 Added by Climate Change and Sustainable Energy Act 2006 c. 19 s.15(5) (February 28, 2007)
34 Definition inserted by Energy Act 2011 c. 16 Pt 1 c.4 s.66(14) (December 18, 2011)
35 Definition inserted by Climate Change Act 2008 c. 27 Sch.8 para.1(4) (January 26, 2009)

Amendments Pending

Pt I s. 33BC(7C)-(7H): added by Energy Act 2023 c. 52, Pt 7 s. 214(1) (December 26, 2023)

Extent

Pt I s. 33BC(1)-(14): England, Wales, Scotland 
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Partially In Force With Amendments Pending

[ 33BCA   Scottish Ministers' promotion of reductions in carbon emissions: gas suppliers

(1) Where the Secretary of State under section 33BC imposes on gas suppliers obligations to achieve
a target within a specified period, the power to make orders under that section is exercisable by the
Scottish Ministers for the purposes of those obligations imposed in relation to Scotland and not,
except as provided by subsections (9) and (10), by the Secretary of State.

(2) An obligation is imposed in relation to Scotland to the extent that measures to meet that obligation
may be carried out in Scotland (disregarding any power to elect under section 103 of the Utilities
Act 2000).

(3) For the purposes of the exercise by the Scottish Ministers of the power to make an order under
section 33BC, that section applies with the following modifications—

(a)  for subsection (1) there is substituted a power by order to specify how gas suppliers
may meet their obligations to achieve the carbon emissions reduction target through measures
carried out in Scotland;
(b)  subsections (1A), (3), (5)(a), (7)(a) and (10A) are omitted;
(c)  in subsection (2A) at the beginning of paragraph (b) there is inserted “where the Secretary
of State has apportioned the overall carbon emissions reduction target under section 103(2A)
of the Utilities Act 2000, and”;
(d)  in subsection (11)“Citizens Advice” and “gas transporters” are omitted;
(e)  in subsection (12), for the words from “shall not be made” to the end is substituted “is
subject to the affirmative procedure”;
(f)  in subsection (12A) for the words from “shall be subject to” to the end is substituted
“is subject to the negative procedure”;
(g)  for “Secretary of State” in each place is substituted “Scottish Ministers”.

(4) The power of the Scottish Ministers under section 33BC does not include power to make
provision in relation to the subject-matter of sections 88 to 90 of the Energy Act 2008 (smart
meters).

(5) Where an overall carbon emissions reduction target has been apportioned under section 103(2A)
of the Utilities Act 2000, the Scottish Ministers must—

(a)  when making any order under section 33BC, comply with the duty in subsection (6),
and
(b)  if the Secretary of State amends any order under that section, make any provision they
think necessary, in consequence of the amendment, to comply with that duty.

(6) The duty of the Scottish Ministers where subsection (5)(a) or (b) applies is to exercise their
powers under section 33BC (subject to subsection (8)) in the way they think most likely to secure
that the proportion of compliance costs that is represented by costs relating to Scotland is no greater
than the proportion of the overall carbon emissions reduction target that is represented by the part
of it apportioned to measures carried out in Scotland.

(7) In subsection (6)—
(a)  “compliance costs” means the total costs to gas suppliers of complying with carbon
emissions reduction obligations that, in relation to any period, are imposed by order under
section 33BC, and
(b)  “costs relating to Scotland” means the total costs to gas suppliers of complying with
obligations that, in relation to the same period, are imposed in relation to Scotland.
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(8) The Scottish Ministers may not make an order under section 33BC unless—
(a)  they have consulted the Secretary of State about the proposed order, and
(b)  the Secretary of State has agreed to the order being made.

(9) Subsection (1) does not prevent the Secretary of State from making provision under—
(a)  section 33BC(1A), (3), (5)(a) or (7)(a), or
(b)  section 33BC(2A) where an overall carbon emissions reduction target has not been
apportioned under section 103(2A) of the Utilities Act 2000.

(10) Subsection (1) does not prevent the Secretary of State from making any other provision under
section 33BC or from varying or revoking an order made by the Scottish Ministers under that
section—

(a)  with the agreement of the Scottish Ministers, or
(b)  without their agreement, if subsection (11) applies.

(11) This subsection applies if it appears to the Secretary of State, in the case of obligations imposed
in relation to Scotland (the “Scottish obligations”), taking into account any provision made by the
Scottish Ministers, that the Scottish obligations are, alone or in conjunction with obligations imposed
or to be imposed in relation to England and Wales, likely to—

(a)  cause detriment to the United Kingdom,
(b)  adversely affect the ability of the United Kingdom to comply with an international
agreement or arrangement in relation to climate change or energy efficiency, or
(c)  result in costs incurred by suppliers that are not broadly equivalent in relation to England
and Wales and in relation to Scotland,

and the Scottish Ministers have failed to comply with a request made to them by the Secretary of
State to make modifications specified by the Secretary of State.

(12) In determining for the purposes of subsection (11), whether detriment is likely to be caused
to the United Kingdom, considerations that the Secretary of State may take into account include
the costs imposed on suppliers by virtue of obligations imposed or to be imposed by the Secretary
of State under section 33BC or any provision made by the Scottish Ministers under that section.

(13) A request by the Secretary of State to the Scottish Ministers for the purposes of subsection
(11)—

(a)  must be in writing;
(b)  must specify only modifications that appear to the Secretary of State to be necessary
to prevent the effect mentioned in subsection (11)(a), (b) or (c);
(c)  must specify the time within which the modifications are to be made, which must not
be less than 2 months from the date of the request.

] 1

Notes
1 Added by Scotland Act 2016 c. 11 Pt 5 s.59(2) (December 1, 2017 for the purpose of making orders to come into

force not earlier than October 1, 2018; not yet in force otherwise)

Amendments Pending

Pt I s. 33BCA(9)(a): words substituted by Energy Act 2023 c. 52, Pt 7 s. 214(2)(b) (December 26, 2023)

Pt I s. 33BCA(3)(g): words inserted by Energy Act 2023 c. 52, Pt 7 s. 214(2)(a)(iii) (December 26, 2023)

Pt I s. 33BCA(3)(ca)-(cc): added by Energy Act 2023 c. 52, Pt 7 s. 214(2)(a)(ii) (December 26, 2023)
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Pt I s. 33BCA(3)(b): words inserted by Energy Act 2023 c. 52, Pt 7 s. 214(2)(a)(i) (December 26, 2023)

Extent

Pt I s. 33BCA(1)-(13)(c): England, Wales, Scotland 

Law In Force

[ 33BD   Promotion of reductions in home-heating costs: gas transporters and gas suppliers

(1) The Secretary of State may by order impose—
(a)  on each gas transporter (or each gas transporter of a specified description); and
(b)  on each gas supplier (or each gas supplier of a specified description),

an obligation to achieve, within a specified period and in accordance with the order, the home-heating
cost reduction target to be determined by the Administrator under the order for that transporter or
supplier (and that obligation is referred to in this section as a “home-heating cost reduction
obligation”).

(2) In this section—
(a)  “the Administrator” means—

(i)  the Authority; or
(ii)  if the order so provides, the Secretary of State or a specified body other than
the Authority;

(b)  “home-heating cost reduction target” means a target for the promotion of measures for
reducing the cost to individuals of heating their homes;
(c)  “specified” means specified in the order.

(3) The power to make orders under this section may be exercised so as to impose more than one
home-heating cost reduction obligation on a person in relation to the same period or to periods that
overlap to any extent.

(4) Subsections (3), (5) to (8), (9A) and (10A) to (12B) of section 33BC apply to an order under
this section as they apply to an order under that section, with the following modifications—

(a)  for “carbon emissions reduction obligation” (in each place) substitute “home-heating
cost reduction obligation”;
(b)  for “carbon emissions reduction obligations” (in each place) substitute “home-heating
cost reduction obligations”;
(c)  for “carbon emissions reduction target” (in each place other than in paragraph (be) of
subsection (5)) substitute “home-heating cost reduction target”;
(d)  for “carbon emissions reduction targets” (in each place) substitute “home-heating cost
reduction targets”; and
(e)  omit paragraph (a) of subsection (10A).

(5) Subsections (4) and (9B) of section 33BC apply to the carrying out by the Secretary of State
and the Administrator of their respective functions under this section as they apply to the carrying
out by those persons of their functions under that section.

(6) No person shall be required by virtue of this section to provide any information which he could
not be compelled to give in evidence in civil proceedings in the High Court or, in Scotland, the
Court of Session.
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] 1

Notes
1 Added by Energy Act 2011 c. 16 Pt 1 c.4 s.68 (December 18, 2011)

Extent

Pt I s. 33BD(1)-(6): England, Wales, Scotland 

Partially In Force With Amendments Pending

[ 33BDA   Scottish Ministers' promotion of reductions in home-heating costs: gas suppliers

(1) Where the Secretary of State under section 33BD imposes on gas suppliers obligations to achieve
a target within a specified period, the power to make orders under that section is exercisable by the
Scottish Ministers for the purposes of those obligations imposed in relation to Scotland and not,
except as provided by subsections (9) and (10), by the Secretary of State.

(2) An obligation is imposed in relation to Scotland to the extent that measures to meet that obligation
may be carried out in Scotland (disregarding any power to elect under section 103A of the Utilities
Act 2000).

(3) For the purposes of the exercise by the Scottish Ministers of the power to make an order under
section 33BD, that section applies with the following modifications—

(a)  for subsection (1) there is substituted a power by order to specify how gas suppliers
may meet their obligations to achieve the home-heating cost reduction target through
measures carried out in Scotland;
(b)  subsection (3) is omitted;
(c)  subsections (3), (5)(a), (7)(a) and (10A) of section 33BC as applied by subsection (4)
are omitted;
(d)  in subsection (2)(a) at the beginning of sub-paragraph (ii) there is inserted “where the
Secretary of State has apportioned the overall home-heating cost reduction target under
section 103A(3A) of the Utilities Act 2000, and”;
(e)  in section 33BC(11) as applied by subsection (4)“Citizens Advice” and “gas transporters”
are omitted;
(f)  in section 33BC(12) as applied by subsection (4) for the words from “shall not be made”
to the end is substituted “is subject to the affirmative procedure”;
(g)  in section 33BC(12A) as applied by subsection (4) for the words from “shall be subject
to” to the end is substituted “is subject to the negative procedure”;
(h)  for “Secretary of State” in each place (including any references in section 33BC that
apply by virtue of subsection (4)), is substituted “Scottish Ministers”.

(4) The power of the Scottish Ministers under section 33BD does not include power to make
provision in relation to the subject-matter of sections 88 to 90 of the Energy Act 2008 (smart
meters).

(5) Where an overall home-heating cost reduction target has been apportioned under section
103A(3A) of the Utilities Act 2000, the Scottish Ministers must—
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(a)  when making any order under section 33BD, comply with the duty in subsection (6),
and
(b)  if the Secretary of State amends any order under that section, make any provision they
think necessary, in consequence of the amendment, to comply with that duty.

(6) The duty of the Scottish Ministers where subsection (5)(a) or (b) applies is to exercise their
powers under section 33BD (subject to subsection (8)) in the way they think most likely to secure
that the proportion of compliance costs that is represented by costs relating to Scotland is no greater
than the proportion of the overall home-heating cost reduction target that is represented by the part
of it apportioned to measures carried out in Scotland.

(7) In subsection (6)—
(a)  “compliance costs” means the total costs to gas suppliers of complying with home-heating
cost reduction obligations that, in relation to any period, are imposed by order under section
33BD, and
(b)  “costs relating to Scotland” means the total costs to gas suppliers of complying with
obligations that, in relation to the same period, are imposed in relation to Scotland.

(8) The Scottish Ministers may not make an order under section 33BD unless—
(a)  they have consulted the Secretary of State about the proposed order, and
(b)  the Secretary of State has agreed to the order being made.

(9) Subsection (1) does not prevent the Secretary of State from making provision under—
(a)  section 33BD(3),
(b)  section 33BC(3), (5)(a) or (7)(a) as applied by section 33BD(4), or
(c)  section 33BD(2)(a) where an overall home-heating cost reduction target has not been
apportioned under section 103A(3A) of the Utilities Act 2000.

(10) Subsection (1) does not prevent the Secretary of State from making any other provision under
section 33BD or from varying or revoking an order made by the Scottish Ministers under that
section—

(a)  with the agreement of the Scottish Ministers, or
(b)  without their agreement, if subsection (11) applies.

(11) This subsection applies if it appears to the Secretary of State, in the case of obligations imposed
in relation to Scotland (the “Scottish obligations”), taking into account any provision made by the
Scottish Ministers, that the Scottish obligations are, alone or in conjunction with obligations imposed
or to be imposed in relation to England and Wales, likely to—

(a)  cause detriment to the United Kingdom,
(b)  adversely affect the ability of the United Kingdom to comply with an international
agreement or arrangement in relation to climate change or energy efficiency, or
(c)  result in costs incurred by suppliers that are not broadly equivalent in relation to England
and Wales and in relation to Scotland,

and the Scottish Ministers have failed to comply with a request made to them by the Secretary of
State to make modifications specified by the Secretary of State.

(12) In determining for the purposes of subsection (11), whether detriment is likely to be caused
to the United Kingdom, considerations that the Secretary of State may take into account include
the costs imposed on suppliers by virtue of obligations imposed or to be imposed by the Secretary
of State under section 33BD or any provision made by the Scottish Ministers under that section.
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(13) A request by the Secretary of State to the Scottish Ministers for the purposes of subsection
(11)—

(a)  must be in writing;
(b)  must specify only modifications that appear to the Secretary of State to be necessary
to prevent the effect mentioned in subsection (11)(a), (b) or (c);
(c)  must specify the time within which the modifications are to be made, which must not
be less than 2 months from the date of the request.

] 1

Notes
1 Added by Scotland Act 2016 c. 11 Pt 5 s.59(3) (December 1, 2017 for the purpose of making orders to come into

force not earlier than October 1, 2018; not yet in force otherwise)

Amendments Pending

Pt I s. 33BDA(9)(b): words substituted by Energy Act 2023 c. 52, Pt 7 s. 214(3)(b) (December 26, 2023)

Pt I s. 33BDA(3)(h): words inserted by Energy Act 2023 c. 52, Pt 7 s. 214(3)(a)(iii) (December 26, 2023)

Pt I s. 33BDA(3)(da)-(dc): added by Energy Act 2023 c. 52, Pt 7 s. 214(3)(a)(ii) (December 26, 2023)

Pt I s. 33BDA(3)(c): words inserted by Energy Act 2023 c. 52, Pt 7 s. 214(3)(a)(i) (December 26, 2023)

Extent

Pt I s. 33BDA(1)-(13)(c): England, Wales, Scotland 

Law In Force

[ 33C.—   Information with respect to levels of performance.

(1) The Director shall from time to time collect information with respect to—
(a)   the compensation made by [ gas suppliers ] 2  under section 33A above;
(b)   the levels of overall performance achieved by [ gas suppliers ] 2  in connection with
the provision of gas supply services [ . ] 3

(c) […]3

[ (1A) The Authority shall from time to time collect information with respect to–
(a)  the compensation made by gas transporters under section 33AA;
(b)  the levels of overall performance achieved by gas transporters.

] 4

(2) At such times as the Director may direct, each [ gas supplier ] 5  shall give the following
information to the Director—

(a)  as respects each standard prescribed by regulations under section 33A above, the number
of cases in which compensation was made and the aggregate amount or value of that
compensation; and
(b)  as respects each standard determined under [ section 33B ] 6  , such information with
respect to the level of performance achieved by the supplier as [ the Authority may direct ] 7

.
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[ (2A) At such times as the Authority may direct, each gas transporter shall give the following
information to the Authority–

(a)  as respects each standard prescribed by regulations under section 33AA, the number
of cases in which compensation was made and the aggregate amount or value of that
compensation; and
(b)  as respects each standard determined under section 33BA, such information with respect
to the level of performance achieved by the transporter as the Authority may direct.

] 8

(3)-(5) […]3

] 1

Notes
1 Added by Competition and Service (Utilities) Act 1992 c. 43 Pt I s.12 (July 1, 1992)
2 Words substituted by Gas Act 1995 c. 45 Sch.3 para.37(1) (March 1, 1996)
3 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

4 Added by Utilities Act 2000 c. 27 Pt V s.93(3) (October 1, 2001 subject to transitional provisions as specified in
SI 2001/3266 arts 3-20)

5 Words substituted by Gas Act 1995 c. 45 Sch.3 para.37(2)(a) (March 1, 1996)
6 Words repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c.

27 Sch.8 para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

7 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.14 (October 1, 2001 subject to transitional provisions
as specified in SI 2001/3266 arts 3-20)

8 Added by Utilities Act 2000 c. 27 Pt V s.93(5) (October 1, 2001 subject to transitional provisions as specified in
SI 2001/3266 arts 3-20)

Extent

Pt I s. 33C(1)-(5)(b): England, Wales, Scotland 

Law In Force

[ 33D.—   Information to be given to customers about overall performance.

(1) The Authority may make regulations requiring such information as may be specified or described
in the regulations about–

(a)  the standards of overall performance determined under section 33B or 33BA; and
(b)  the levels of performance achieved as respects those standards,

to be given by gas suppliers or gas transporters to customers or potential customers of gas suppliers.

(2) Regulations under this section may include provision–
(a)  as to the form and manner in which and the frequency with which information is to be
given; and
(b)  requiring information about the matters mentioned in subsection (1)(a) or (b) and relating
to gas transporters to be given by gas transporters to gas suppliers and by gas suppliers to
their customers or potential customers.
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] 1

Notes
1 Substituted subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Pt

V s.94 (October 1, 2001: substitution has effect as SI 2001/3266 subject to transitional provisions as specified in
SI 2001/3266 arts 3-20)

Extent

Pt I s. 33D(1)-(2)(b): England, Wales, Scotland 

Law In Force

[ 33DA.—   Publication of statistical information about standards of performance.

(1) [ It shall be the duty of both Citizens Advice and Citizens Advice Scotland to secure the
publication, in such form and manner and with such frequency as the particular body thinks
appropriate, of such statistical information as the particular body considers appropriate ] 2  in relation
to–

(a)   the levels of performance achieved by gas suppliers and [ gas transporters ] 3  in respect
of–

(i)  standards of performance prescribed or determined under sections 33A, 33AA,
33B and 33BA; and
(ii)  [ carbon emissions reduction obligations ] 4  imposed by order under section
33BC; and
[ (iii)  home-heating cost reduction obligations imposed by order under section
33BD; and ] 5

(b)   complaints made by consumers about any matter relating to the activities of such
suppliers or [ transporters ] 3  and the handling of such complaints.

[ (1A) Citizens Advice and Citizens Advice Scotland may comply with the duty in subsection (1)
by publishing information jointly or by securing that information is published on behalf of both of
them. ] 6

(2) In subsection (1)(b) “complaints”  includes complaints made directly to gas suppliers and [ gas
transporters ] 3  (or anyone carrying on activities on their behalf) and complaints to the
[ Authority ] 7 [ , Citizens Advice or Citizens Advice Scotland ] 8 .
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt III s.20(5) (November 7, 2000 subject to transitional provisions specified in

SI 2000/2974 art.4, for the purpose of requiring the Council to publish statistical information in relation to complaints
made by consumers; October 1, 2001 subject to transitional provisions as specified in SI 2001/3266 arts 3-20
otherwise)

2 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of
Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(12)(a) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

3 Words substituted by Utilities Act 2000 (Commencement No. 3 and Transitional Provisions) Order 2000/2974
art.4(a) (October 1, 2001 the coming into force date of 2000 c.27 Sch.6 para.2(1))

4 Words substituted by Climate Change and Sustainable Energy Act 2006 c. 19 Sch.1 para.3 (February 28, 2007)
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5 Added by Energy Act 2011 c. 16 Sch.1 para.1 (December 18, 2011)
6 Added by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of Fair Trading's

Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(12)(b) (April 1, 2014: insertion has
effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

7 Words substituted by Utilities Act 2000 (Commencement No. 3 and Transitional Provisions) Order 2000/2974
art.4(b) (December 20, 2000 being the date on which 2000 c.27 s.3(1) came into force)

8 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of
Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(12)(c) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

Extent

Pt I s. 33DA(1)-(2): England, Wales, Scotland 

Law In Force

[ 33DB   Information relating to complaints handling standards

(1) This section applies in relation to standards prescribed by the Authority by regulations under
section 43 of the Consumers, Estate Agents and Redress Act 2007 (standards for complaints
handling) in relation to licence holders (or some of them).

(2) The Authority must from time to time collect information with respect to the levels of compliance
with the standards which those licence holders have achieved.

(3) At such times as the Authority may direct, each of those licence holders must give the Authority
such information as the Authority may direct with respect to the levels of compliance with the
standards which the licence holder has achieved.
] 1

Notes
1 Added by Consumers, Estate Agents and Redress Act 2007 c. 17 Sch.5 para.1(3) (October 1, 2008)

Extent

Pt I s. 33DB(1)-(3): England, Wales, Scotland 

Repealed

33E.— […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 however conflicting commencement

information in SI 2000/2974, Sch.1 means 1986 c.44, s.33E (except subsection (2)(a)) may still continue in force)
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[ Service standards and remuneration ] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.97 (October 1, 2001 subject to transitional provisions as specified in SI

2001/3266 arts 3-20)

Law In Force

[ 33F.—   Remuneration and service standards.

(1) This section applies to any company which is authorised by a licence to carry on activities
subject to price regulation.

(2) As soon as reasonably practicable after the end of each financial year of the company it must
make a statement to the Authority–

(a)  disclosing whether or not remuneration has been paid or become due during that financial
year to the directors of the company as a result of arrangements falling within subsection
(3); and
(b)  where such remuneration has been paid or become due, describing the arrangements
and the remuneration.

(3) Arrangements fall within this subsection if they are arrangements for linking the remuneration
of the directors of the company to levels of performance as respects service standards in connection
with activities subject to price regulation.

(4) A description under subsection (2)(b) must include in particular–
(a)  a statement of when the arrangements were made;
(b)  a description of the service standards in question;
(c)  an explanation of the means by which the levels of performance as respects those service
standards are assessed; and
(d)  an explanation of how the remuneration was calculated.

(5) The statement required by subsection (2) must also state–
(a)  whether or not there are in force in respect of the financial year during which the
statement is made arrangements falling within subsection (3); or
(b)  if not, whether the company intends that such arrangements will be in force at some
time during that financial year,

and if there are, or it is intended that there will be, such arrangements in force the statement must
describe those arrangements.

(6) A description under subsection (5) must–
(a)  include in particular the matters listed in subsection (4)(a), (b) and (c); and
(b)  where the arrangements described are different from any arrangements described under
subsection (2)(b), state the likely effect of those differences on the remuneration of each
director of the company.

(7) The statement required by subsection (2) must be made to the Authority in such manner as may
be required by the Authority.

(8) The statement required by subsection (2)–
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(a)  must be published by the company making the statement in such manner as it reasonably
considers will secure adequate publicity for it; and
(b)  may be published by the Authority in such manner as it may consider appropriate.

(9) The duty of a company under this section applies in respect of any person who has at any time
been a director of the company.

(10) In this section–
“activites subject to price regulation”, in relation to any company, are activities for which—

(a)  a maximum price which may be charged by the company, or a method for
calculating such a maximum price; or
(b)  a maximum revenue which may be received by the company, or a method for
calculating such a maximum revenue,

is determined by or under the licence granted under this Part;
[ “company” means a company (as defined in section 1(1) of the Companies Act 2006)
that—

(a)  is limited by shares, and
(b)  has its registered office in Great Britain;

] 2

“remuneration” in relation to a director of a company—
(a)  means any form of payment, consideration or other benefit (including pension
benefit), paid or due to or in respect of the director; and
(b)  includes remuneration in respect of any of his services while a director of the
company;

“service standards” in relation to any company, means standards relating to the quality of
service received by customers or potential customers of the company, including any such
standards which are–

(a)  set by or under any conditions included in a licence granted under this Part;
(b)  prescribed by the Authority in regulations made under section 33A and 33AA;
(c)  determined by the Authority under section 33B or 33BA; or
(d)  set or agreed to by the company.

] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.97 (October 1, 2001 subject to transitional provisions as specified in SI

2001/3266 arts 3-20)
2 Definition substituted by Companies Act 2006 (Consequential Amendments, Transitional Provisions and Savings)

Order 2009/1941 Sch.1 para.70(2) (October 1, 2009)

Extent

Pt I s. 33F(1)-(10) definition of "service standards" (d): England, Wales, Scotland 

Other functions of Director
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Law In Force

34.—   General functions.

(1)  It shall be the duty of the Director, so far as it appears to him practicable from time to time, to
keep under review the carrying on both within and outside Great Britain of [ — ] 1

[ (a)  such activities as are mentioned in section 5(1) above [  or subsection (2A) below ] 2

; and
(b)  activities ancillary to such activities (including in particular the storage of gas, the
provision and reading of meters and the provision of pre-payment facilities). ] 1

(2)  It shall also be the duty of the Director, so far as it appears to him practicable from time to
time, to collect information with respect to [ — ] 3

[ (a)  the carrying on of such activities as are mentioned in subsection (1) above; and
(b)  the persons by whom such activities are carried on,

with a view to his becoming aware of, and ascertaining the circumstances relating to, matters with
respect to which his functions are exercisable. ] 3

[ (2A) The activities referred to in subsection (1)(a) are the matters specified in the following
provisions of the Gas Directive as matters to be monitored—

(a)  Article 26(3);
(b)  [ Article 41(1)(g) to (k), (m), (n), (r) and (t) ] 5 ;
(c)  where a person is certified on the ground mentioned in subsection (5) of section 8G6 ,
Article 41(3)(a) and (b) ; [  and ] 7

(d) […]7

(e)  Article 41(9).
] 4

[ (2B) For the purposes of subsection (2A)(c), the reference to Article 41(3)(a) is to be read as if
the reference in that provision to Article 41 were a reference to Article 41 as implemented in Great
Britain immediately before [ IP completion day ] 9  . ] 8

(3) The Secretary of State may give general directions indicating—
(a)  considerations to which the Director should have particular regard in determining the
order of priority in which matters are to be brought under review in the performance of his
duty under subsection (1) or (2) above; and
(b)  considerations to which, in cases where it appears to the Director that any of his functions
are exercisable, he should have particular regard in determining whether to exercise those
functions.

(4)  It shall be the duty of the Director, where either he considers it expedient or he is requested by
the Secretary of State or [ the CMA ] 10  to do so, to give information, advice and assistance to the
Secretary of State or [ the CMA ] 10  with respect to any matter in respect of which any function of
the Director [ or the Secretary of State ] 11  is exercisable.

[ (5) The Authority shall have power to make agreements with the Health and Safety Executive for
the Authority to perform on behalf of that Executive (with or without payment) any of the functions
of that Executive. ] 12

Notes
1 Words substituted by Gas Act 1995 c. 45 Sch.3 para.40(1) (March 1, 1996)
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2 Words inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Monitoring) reg.30(2)
(November 10, 2011)

3 Words substituted by Gas Act 1995 c. 45 Sch.3 para.40(2) (March 1, 1996)
4 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Monitoring) reg.30(3) (November

10, 2011)
5 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.34(2)(a)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

6 Inserted by regulation 4 of these Regulations.
7 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.34(2)(b) (December

31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

8 Added by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.34(3) (December
31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and Sch.5
para.1(1))

9 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.34
(December 31, 2020: commenced by an amendment)

10 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and
Saving Provisions) Order 2014/892 Sch.1(2) para.48 (April 1, 2014)

11 Words inserted by Gas Act 1995 c. 45 Sch.3 para.40(3) (March 1, 1996)
12 Substituted by Legislative Reform (Health and Safety Executive) Order 2008/960 Sch.3 para.1 (April 1, 2008:

substitution has effect subject to transitional provisions as specified in SI 2008/960 Sch.2 para.11)

Commencement

Pt I s. 34: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 34(1)-(5): England, Wales, Scotland 

Law In Force

[ 34A   Power to require information etc for the purpose of monitoring

(1) The Authority may, for the purpose of performing its duty under subsection (1)(a) or (b) of
section 34 in relation to activities falling within subsection (2A) of that section, serve a notice under
subsection (2) on any regulated person.

(2) A notice under this subsection is a notice signed by the Authority which—
(a)  requires the person on whom it is served to produce, at a time and place specified in
the notice, to the Authority any documents which are specified or described in the notice
and are in that person's custody or under that person's control; or
(b)  requires that person, if that person is carrying on a business, to furnish, at a time and
place and in the form and manner specified in the notice, to the Authority such information
as may be specified or described in the notice.

(3) In paragraphs (a) and (b) of subsection (2) the reference to the Authority includes a reference
to a person appointed by the Authority for the purpose of exercising the power in question.
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(4) Sections 28 to 30 have effect in relation to a person on whom a notice is served under subsection
(2) as if references in those sections to a relevant requirement (other than the reference in section
28(8)) included references to a requirement of that notice.

(5) A person who intentionally alters, suppresses or destroys any document or record of information
which that person has been required to produce by a notice under subsection (2) is liable—

(a)  on summary conviction—
(i)  in England and Wales, to a fine not exceeding the statutory maximum;
(ii)  in Scotland, to a fine not exceeding £5,000; or

(b)  on conviction on indictment, to a fine.

(6) The definition of “regulated person” in section 28(8)2  applies for the purposes of this section.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 7(Monitoring) reg.30(4) (November

10, 2011)
2 The definition of “regulated person” in section 28(8) is substituted by regulation 39(4)(a) of these Regulations.

Other amendments to section 28(8) have been made that are not relevant for these purposes.

Extent

Pt I s. 34A(1)-(6): England, Wales, Scotland 

Law In Force

[ 35.—   Publication of advice and information about consumer matters.

(1) If it appears to the Authority that the publication of any advice and information would promote
the interests of consumers in relation to gas conveyed through pipes, the Authority may publish
that advice or information in such manner as it thinks fit.

(2) In publishing advice or information under this section the Authority shall have regard to the
need for excluding, so far as that is practicable, any matter which relates to the affairs of a particular
individual or body of persons (corporate or unincorporate), where publication of that matter would
or might, in the opinion of the Authority, seriously and prejudicially affect the interests of that
individual or body.

(3) Before deciding to publish under this section any advice or information relating to a particular
individual or body of persons the Authority shall consult that individual or body.

[ (3A) [ The CMA ] 3  shall consult the Authority before publishing under section 6 of the Enterprise
Act 2002 any information or advice which may be published by the Authority under this section. ] 2

(4) In this section “consumers” includes both existing and future consumers.
] 1

Notes
1 Substituted by Utilities Act 2000 c. 27 Pt I s.6(1) (December 20, 2000)
2 Added by Enterprise Act 2002 c. 40 Sch.25 para.15(9) (April 1, 2003)
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3 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and
Saving Provisions) Order 2014/892 Sch.1(2) para.49 (April 1, 2014)

Commencement

Pt I s. 35: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 35(1)-(4): England, Wales, Scotland 

Law In Force With Amendments Pending

36.—   Keeping of register.

[ (1) The Director shall keep a register of notifications and directions under [ paragraph 5 of Schedule
2A to this Act ] 2  , exemptions granted under section 6A above to particular persons, [ licences
under [ section 7, 7ZA, 7A or 7AB ] 4 ] 3  above [ , final and provisional orders and penalties imposed
under section 30A(1) ] 5 […]6  in such form as he may determine.

(2)  Subject to [  subsection (2A) and to ] 7  any direction given under subsection (3) below, the
Director shall cause to be entered in the register the provisions of—

(a)   every notification or direction under [ paragraph 5 of Schedule 2A to this Act ] 8  ;
(b)  every exemption granted under section 6A above to a particular person and every
revocation of such exemption;
(c)   every revocation made otherwise than by order of an exemption granted under that
section to persons of a particular class [  and every direction under [ subsection (7) ] 10  of
that section ] 9  ;
(d)   every [  licence under section 7 [ , 7ZA ] 12 [ , 7A or 7AB ] 4 ] 11  above and every
modification or revocation of, and every direction or consent given or determination made
under, [ such a licence ] 13  ; and
(e)  every final or provisional order, every revocation of such an order and every notice
under section 28(6) above [ , and ] 14

[ (f)  every notice under section 30A(5). ] 14

] 1

[ (2A) The Authority may enter the provisions of anything in the register in a manner that excludes,
so far as practicable, so much of the details of those provisions as it considers it appropriate to
exclude for the purpose of maintaining the confidentiality of—

(a)  matters relating to the affairs of an individual the publication of which would or might,
in its opinion, seriously and prejudicially affect the interests of that individual; and
(b)  matters relating specifically to the affairs of a particular body of persons the publication
of which would or might, in the Authority's opinion, seriously and prejudicially affect the
interests of that body.

] 15

(3) If it appears to the Secretary of State that the entry of any provision in the register would be
against the public interest or the commercial interests of any person, he may direct the Director not
to enter that provision in the register.

[ (4) The contents of the register must be shown on the Authority's website. ] 16
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(5) Any person may, on payment of such fee as may be prescribed by an order [ made by the
Secretary of State ] 17  , require the Director to supply to him a copy of or extract from any part of
the register, certified by the Director to be a true copy or extract.

(6) Any sums received by the Director under this section shall be paid into the Consolidated Fund.

(7) In this section “final order”  and “provisional order” have the same meanings as in section 28
above.

Notes
1 Substituted by Gas (Exempt Supplies) Act 1993 c. 1 s.3 (October 31, 1994)
2 Words substituted by Gas Act 1995 c. 45 Sch.3 para.42(1)(a) (March 1, 1996)
3 Words substituted by Gas Act 1995 c. 45 Sch.3 para.42(1)(b) (March 1, 1996)
4 Words substituted by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.25 (September

19, 2012)
5 Words substituted by Utilities Act 2000 c. 27 Pt V s.95(4)(a) (October 1, 2001 subject to transitional provisions

as specified in SI 2001/3266 arts 3-20)
6 Words repealed by Deregulation Act 2015 c. 20 s.97(2) (May 26, 2015)
7 Words inserted by Energy Act 2004 c. 20 Pt 3 c.4 s.183(2) (October 5, 2004)
8 Words substituted by Gas Act 1995 c. 45 Sch.3 para.42(2)(a) (March 1, 1996)
9 Words inserted by Gas Act 1995 c. 45 Sch.3 para.42(2)(b) (March 1, 1996)
10 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.16(b) (October 1, 2001 subject to transitional provisions

as specified in SI 2001/3266 arts 3-20)
11 Words substituted by Gas Act 1995 c. 45 Sch.3 para.42(2)(c) (March 1, 1996)
12 Words inserted by Energy Act 2004 c. 20 Pt 3 c.2 s.149(8)(b) (December 1, 2004)
13 Words substituted by Gas Act 1995 c. 45 Sch.3 para.42(2)(d) (March 1, 1996)
14 Added by Utilities Act 2000 c. 27 Pt V s.95(4)(b) (October 1, 2001 subject to transitional provisions as specified

in SI 2001/3266 arts 3-20)
15 Added by Energy Act 2004 c. 20 Pt 3 c.4 s.183(1) (October 5, 2004)
16 Substituted by Deregulation Act 2015 c. 20 s.97(3) (May 26, 2015)
17 Words substituted by Deregulation Act 2015 c. 20 s.97(4) (May 26, 2015)

Amendments Pending

Pt I s. 36(1):  words repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Pt I s. 36(2)(a):  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Pt I s. 36(2)(c):  words repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Pt I s. 36(2)(e):  word "and" repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement
order)

Commencement

Pt I s. 36: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 36(1)-(7): England, Wales, Scotland 
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Law In Force With Amendments Pending

[ 36A.—   Functions with respect to competition.—

(1) […]2

[ (2) The functions to which subsection (2A) below applies shall be concurrent functions of the
Authority and the [ CMA ] 4  .

[ (2A) This subsection applies to the functions of the CMA under Part 4 of the Enterprise Act 2002
(other than sections 166, 171 and 174E) so far as those functions—

(a)  are exercisable by the CMA Board (within the meaning of Schedule 4 to the Enterprise
and Regulatory Reform Act 2013), and
(b)  relate to commercial activities connected with the carrying on of activities to which
this subsection applies.

] 5

[ (2B) So far as necessary for the purposes of, or in connection with, subsections (2) and (2A)
above—

(a)  references in Part 4 of the Act of 2002 to the CMA (including references in provisions
of that Act applied by that Part) shall be construed as including references to the Authority
(except in sections 166, 171 and 174E of that Act and in any other provision of that Act
where the context otherwise requires);
(b)  references in that Part to section 5 of the Act of 2002 are to be construed as including
references to section 34(1) and (2) of this Act.

] 6

] 3

[ (2C) Section 130A of the Enterprise Act 2002 is to have effect in its application in relation to the
Authority by virtue of subsections (2) and (2A)—

(a)  as if for subsection (1) of that section there were substituted—

(1) Where the Gas and Electricity Markets Authority—
(a)  is proposing to carry out its functions under section 34(1) or (2) of the
Gas Act 1986 in relation to a matter for the purposes mentioned in subsection
(2), and
(b)  considers that the matter is one in respect of which it would be
appropriate for the Authority to exercise its powers under section 174
(investigation) in connection with deciding whether to make a reference
under section 131,

the Authority must publish a notice under this section (referred to in this Part as a
“market study notice”).”, and

(b)  as if in subsection (2)(a) of that section, for “the acquisition or supply of goods or
services of one or more than one description in the United Kingdom” there were substituted
“commercial activities connected with the carrying on of activities to which section 36A(2A)
of the Gas Act 1986 applies”.

] 7

[

[ (3) The Authority shall be entitled to exercise, concurrently with the [ CMA ] 10  , the functions
of the [ CMA ] 10  under the provisions of Part 1 of the Competition Act 1998 (other than [ sections
31D(1) to (6), 38(1) to (6), 40B(1) to (4) and 51 ] 11 ), so far as relating to–
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(a)  agreements, decisions or concerted practices of the kind mentioned in section 2(1) of
that Act,
(b)  conduct of the kind mentioned in section 18(1) of that Act, [  or ] 12

[ (c)  transferred EU anti-trust commitments or transferred EU anti-trust directions (as
defined in section 40ZA of that Act), ] 13

which relate to the carrying on of activities to which this subsection applies.
] 9

(3A)  So far as necessary for the purposes of, or in connection with, the provisions of subsection
(3) above, references in Part I of the Competition Act 1998 to [ the CMA ] 14  are to be read as
including a reference to the [ Authority ] 15  ( [ except in [ sections 31D(1) to (6), 38(1) to (6),
40B(1) to (4), 51, 52(6) and (8) and 54 ] 11 ] 16  of that Act and in any other provision of that Act
where the context otherwise requires). ] 8

(4)  Subsections [ (2A) ] 17  and (3) above apply to—
(a)  such activities as are mentioned in section 5(1) above; and
(b)  activities ancillary to such activities as are so mentioned (including in particular the
storage of gas, the provision and reading of meters and the provisions of pre-payment
facilities).

[ (5)  Before the [ CMA ] 19  or the Authority first exercises in relation to any matter functions which
are exercisable concurrently by virtue of subsection (2) above, it shall consult the other.

(5A)  Neither the [ CMA ] 19  nor the Authority shall exercise in relation to any matter functions
which are exercisable concurrently by virtue of subsection (2) above if functions which are so
exercisable have been exercised in relation to that matter by the other. ] 18

(6)  It shall be the duty of the [ Authority ] 15  , for the purpose of assisting [ a CMA group ] 20  in
carrying out an investigation on a [ market investigation reference made by the Authority (under
section 131 of the Act of 2002) ] 21  by virtue of subsection (2) […]22  above, to give to the [ group ] 23

—
(a)  any information which is in his possession and which relates to matters falling within
the scope of the investigation and—

(i)   is requested by the [ group ] 23  for that purposes; or
(ii)   is information which in his opinion it would be appropriate for that purpose to
give to the [ group ] 23  without any such request; and

(b)   any other assistance which the [ group ] 23  may require and which it is within his power
to give, in relation to any such matters,

and the [ group ] 23  shall, for the purposes of carrying out any such investigation, take into account
any information given to them for that purpose under this subsection.

[ (6A) In subsection (6) “CMA group” has the same meaning as in Schedule 4 to the Enterprise
and Regulatory Reform Act 2013. ] 24

(7) If any question arises as to whether subsection (2) or (3) above applies to any particular case,
that question shall be referred to and determined by the Secretary of State, and no objection shall
be taken to anything done under—

(a)  [ Part 4 of the Enterprise Act 2002 ] 25  ; or
[ (b)  Part I of the Competition Act 1998 ( [ other than [ sections 31D(1) to (6), 38(1) to
(6), 40B(1) to (4) and 51 ] 11 ] 27 ), ] 26

Gas Act 1986  Page 163



by or in relation to the [ Authority ] 15  on the ground that it should have been done by or in relation
to [ the CMA ] 28  .

[ (8) Section 117 of the Enterprise Act 2002 (offences of supplying false or misleading information)
as applied by section 180 of that Act shall have effect so far as relating to functions exercisable by
the Authority by virtue of subsection (2) above as if the references in section 117(1)(a) and (2) to
the [ CMA ] 30  included references to the Authority. ] 29

(9) […]31

(10) Any reference in this Part to functions of the [ Authority ] 15  under this Part, or to functions
assigned to him by or under this Part, includes a reference to functions [ exercisable by the Authority
by virtue of subsection (2) or (3) above ] 32  .
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.3 para.43 (March 1, 1996)
2 Repealed by Enterprise Act 2002 c. 40 Sch.26 para. (April 1, 2003 as SI 2003/766)
3 S.36A(2)-(2B) substituted for s.36A(2) by Enterprise Act 2002 c. 40 Sch.9(2) para.17(2) (June 20, 2003)
4 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and

Saving Provisions) Order 2014/892 Sch.1(2) para.50(2) (April 1, 2014)
5 Existing text renumbered as s.36A(2A)(b), words are substituted and s.36A(2A)(a) is inserted by Enterprise and

Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and Saving Provisions) Order 2014/892
Sch.1(2) para.50(3)(c) (April 1, 2014)

6 Existing text renumbered as s.36A(2B)(a), words are substituted and s.36A(2B)(b) is inserted by Enterprise and
Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and Saving Provisions) Order 2014/892
Sch.1(2) para.50(4) (April 1, 2014)

7 Added by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and Saving
Provisions) Order 2014/892 Sch.1(2) para.50(5) (April 1, 2014)

8 S.36A(3) substituted by (3) and (3A) by Competition Act 1998 c. 41 Sch.10(II) para.3(5) (March 1, 2000 as SI
2000/344)

9 Substituted by Competition Act 1998 and Other Enactments (Amendment) Regulations 2004/1261 Sch.2 para.1(2)(a)
(May 1, 2004)

10 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and
Saving Provisions) Order 2014/892 Sch.1(2) para.50(6) (April 1, 2014)

11 Words inserted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.15 para.2 (April 1, 2014)
12 Word inserted by Competition (Amendment etc.) (EU Exit) Regulations 2019/93 Sch.1 para.2 (December 31,

2020: commenced by an amendment)
13 S.36A(3)(c) substituted for s.36A(3)(c) and (d) by Competition (Amendment etc.) (EU Exit) Regulations 2019/93

Sch.1 para.2 (December 31, 2020: commenced by an amendment)
14 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and

Saving Provisions) Order 2014/892 Sch.1(2) para.50(7) (April 1, 2014)
15 Words substituted by Utilities Act 2000 c. 27 Pt I s.3(2) (December 20, 2000)
16 Words substituted by Competition Act 1998 and Other Enactments (Amendment) Regulations 2004/1261 Sch.2

para.1(2)(b) (May 1, 2004)
17 Word substituted by Enterprise Act 2002 c. 40 Sch.9(2) para.17(3) (June 20, 2003)
18 S.36A(5)-(5A) substituted for s.36A(5) by Enterprise Act 2002 c. 40 Sch.9(2) para.17(4) (June 20, 2003)
19 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and

Saving Provisions) Order 2014/892 Sch.1(2) para.50(8) (April 1, 2014)
20 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and

Saving Provisions) Order 2014/892 Sch.1(2) para.50(9)(a)(i) (April 1, 2014)
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21 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and
Saving Provisions) Order 2014/892 Sch.1(2) para.50(9)(a)(ii) (April 1, 2014)

22 Words repealed by Competition Act 1998 c. 41 Sch.14(I) para.1 (March 1, 2000 as SI 2000/344)
23 Word substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and

Saving Provisions) Order 2014/892 Sch.1(2) para.50(9)(b) (April 1, 2014)
24 Added by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and Saving

Provisions) Order 2014/892 Sch.1(2) para.50(10) (April 1, 2014)
25 Words substituted by Enterprise Act 2002 c. 40 Sch.9(2) para.17(5) (June 20, 2003)
26 Substituted by Competition Act 1998 c. 41 Sch.10(II) para.3(8) (March 1, 2000 as SI 2000/344)
27 Words substituted by Competition Act 1998 and Other Enactments (Amendment) Regulations 2004/1261 Sch.2

para.1(2)(c) (May 1, 2004)
28 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and

Saving Provisions) Order 2014/892 Sch.1(2) para.50(11) (April 1, 2014)
29 Substituted by Enterprise Act 2002 c. 40 Sch.9(2) para.17(6) (June 20, 2003)
30 Words substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and

Saving Provisions) Order 2014/892 Sch.1(2) para.50(12) (April 1, 2014)
31 Repealed by Enterprise Act 2002 c. 40 Sch.26 para. (June 20, 2003 as SI 2003/1397)
32 Words substituted by Enterprise Act 2002 c. 40 Sch.9(2) para.17(8) (June 20, 2003)

Proposed Draft Amendments

Pt I s. 36A(2A):  word inserted by Digital Markets, Competition and Consumers Bill 2023-24 (HC Bill 3) Sch. 10
para. 18(2) (Lords' Second Reading, December 5, 2023) (Not yet in force: Digital Markets, Competition and Consumers
Bill 2022-23 Sch.10 para.18(2) comes into force for the limited purpose of the power to make regulations or as is
otherwise necessary for enabling the exercise of such a power on or after the day on which this Act is passed; not yet
in force otherwise)

Pt I s. 36A(2B)(a):  word inserted by Digital Markets, Competition and Consumers Bill 2023-24 (HC Bill 3) Sch. 10
para. 18(3) (Lords' Second Reading, December 5, 2023) (Not yet in force: Digital Markets, Competition and Consumers
Bill 2022-23 Sch.10 para.18(3) comes into force for the limited purpose of the power to make regulations or as is
otherwise necessary for enabling the exercise of such a power on or after the day on which this Act is passed; not yet
in force otherwise)

Pt I s. 36A(3):  word inserted by Digital Markets, Competition and Consumers Bill 2023-24 (HC Bill 3) Sch. 10 para.
18(4) (Lords' Second Reading, December 5, 2023) (Not yet in force: Digital Markets, Competition and Consumers
Bill 2022-23 Sch.10 para.18(4) comes into force for the limited purpose of the power to make regulations or as is
otherwise necessary for enabling the exercise of such a power on or after the day on which this Act is passed; not yet
in force otherwise)

Pt I s. 36A(3A):  word inserted by Digital Markets, Competition and Consumers Bill 2023-24 (HC Bill 3) Sch. 10
para. 18(5) (Lords' Second Reading, December 5, 2023) (Not yet in force: Digital Markets, Competition and Consumers
Bill 2022-23 Sch.10 para.18(5) comes into force for the limited purpose of the power to make regulations or as is
otherwise necessary for enabling the exercise of such a power on or after the day on which this Act is passed; not yet
in force otherwise)

Pt I s. 36A(3A):  words inserted by Digital Markets, Competition and Consumers Bill 2023-24 (HC Bill 3) Sch. 11
para. 11 (Lords' Second Reading, December 5, 2023) (Not yet in force: Digital Markets, Competition and Consumers
Bill 2022-23 Sch.11 para.11 comes into force for the limited purpose of the power to make regulations or as is otherwise
necessary for enabling the exercise of such a power on or after the day on which this Act is passed; not yet in force
otherwise)

Pt I s. 36A(7)(b):  word inserted by Digital Markets, Competition and Consumers Bill 2023-24 (HC Bill 3) Sch. 10
para. 18(6) (Lords' Second Reading, December 5, 2023) (Not yet in force: Digital Markets, Competition and Consumers
Bill 2022-23 Sch.10 para.18(6) comes into force for the limited purpose of the power to make regulations or as is
otherwise necessary for enabling the exercise of such a power on or after the day on which this Act is passed; not yet
in force otherwise)
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Pt I s. 36A(8):  repealed by Digital Markets, Competition and Consumers Bill 2023-24 (HC Bill 3) Sch. 10 para. 18(7)
(Lords' Second Reading, December 5, 2023) (Not yet in force: Digital Markets, Competition and Consumers Bill
2022-23 Sch.10 para.18(7) comes into force for the limited purpose of the power to make regulations or as is otherwise
necessary for enabling the exercise of such a power on or after the day on which this Act is passed; not yet in force
otherwise)

Pt I s. 36A(11):  added by Digital Markets, Competition and Consumers Bill 2023-24 (HC Bill 3) Sch. 26 para. 8
(Lords' Second Reading, December 5, 2023) (Not yet in force: Digital Markets, Competition and Consumers Bill
2022-23 Sch.26 para.8 comes into force for the limited purpose of the power to make regulations or as is otherwise
necessary for enabling the exercise of such a power on or after the day on which this Act is passed; not yet in force
otherwise)

Extent

Pt I s. 36A(1)-(10): England, Wales, Scotland 

Law In Force

[ 36B.—   Functions with respect to gas measuring equipment etc.

(1) If and to the extent that the Secretary of State so directs, the functions of the Secretary of State
under section 6 of the Weights and Measures Act 1985 (testing of standards and equipment) so far
as relating to—

(a)  any article used or proposed to be used as a standard of a unit of measurement in relation
to gas.
(b)  any measuring equipment, or other metrological equipment, for use in relation to gas;
or
(c)  any article for use in connection with any such equipment,

shall be exercisable by the Director concurrently with the Secretary of State; and references to that
section to the Secretary of State shall be construed accordingly.

(2) Any sums received by the Director by virtue of this section shall be paid into the Consolidated
Fund.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.3 para.44 (March 1, 1996)

Extent

Pt I s. 36B(1)-(2): England, Wales, Scotland 

Law In Force

[ 36C   Power to direct a modification of the UNC

(1) The Authority may direct the operator of the gas National Transmission System to make a
modification to which this section applies and which is specified in the direction to the Uniform
Network Code.

(2) This section applies to a modification—
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(a)  which relates to the arrangements contained in the Code in respect of a Gas Supply
Emergency, and
(b)  which the Authority considers is a market-based modification.

(3) The Authority may give a direction under this section only if it considers that the modification
will do either or both of the following—

(a)  decrease the likelihood of a Gas Supply Emergency occurring;
(b)  decrease the duration or severity of a Gas Supply Emergency which occurs.

(4) In the exercise of the power under this section the Authority must have regard to the purposes
of Standard Special Condition A11 of licences granted under section 7 of this Act.

(5) For the purposes of subsection (2), a modification is “market-based” if it relates to the creation
of financial incentives for gas shippers or gas transporters.

(6) Before giving a direction under this section the Authority must consult such persons as it
considers appropriate.

(7) In this section—
“Gas Supply Emergency”  and “National Transmission System” have the meaning given
by the Uniform Network Code;
“the Uniform Network Code” means the document of that title required to be prepared
pursuant to Standard Special Condition A11 of licences granted under section 7 of this Act.

] 1

Notes
1 Added by Energy Act 2011 c. 16 Pt 2 c.2 s.81(1) (October 18, 2011)

Extent

Pt I s. 36C(1)-(7) definition of "the Uniform Network Code": England, Wales, Scotland 

Law In Force

[ 37.—   Maximum prices for reselling gas.

(1) The Director [ may ] 2  from time to time direct that the maximum prices at which gas supplied
by [ authorised suppliers ] 2  may be resold—

(a)  shall be such as may be specified in the direction; or
(b)  shall be calculated by such method and by reference to such matters as may be so
specified,

and shall publish directions under this section in such manner as in his opinion will secure adequate
publicity for them.

(2) A direction under this section may—
(a)   require any person who resells gas supplied by [ an authorised supplier ] 3  to furnish
the purchaser with such information as may be specified or described in the direction; and
(b)  provide that, in the event of his failing to do so, the maximum price applicable to the
resale shall be such as may be specified in the direction, or shall be reduced by such amount
or such percentage as may be so specified.
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(3) Different directions may be given under this section as respects different classes of cases, which
may be defined by reference to areas or any other relevant circumstances.

(4)  If any person resells any gas supplied by [ an authorised supplier ] 3  at a price exceeding the
maximum price determined by or under a direction under this section and applicable to the resale—

(a)  the amount of the excess; and
(b)  if the direction so provides, interest on that amount at a rate specified or described in
the direction,

shall be recoverable by the purchaser.

(5) Nothing in this section shall apply in relation to the resale of gas for use in a motor vehicle
which is constructed or adapted to use gas as fuel for its propulsion.
] 1

Notes
1 Substituted by Gas Act 1995 c. 45 Sch.3 para.45 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Pt V s.102(a) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)
3 Words substituted by Utilities Act 2000 c. 27 Pt V s.102(b) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)

Commencement

Pt I s. 37: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 37(1)-(5): England, Wales, Scotland 

Law In Force With Amendments Pending

38.—   Power to require information etc.

(1) Where it appears to the [ Authority ] 1  that a [ regulated person ] 2  may be contravening, or
may have contravened, any relevant condition or requirement, [  or may be failing, or may have
failed, to achieve any standard of performance prescribed under section 33A or 33AA, ] 3  the
[ Authority ] 1  may, for any purpose connected with the exercise of [ its functions under [ section
28 or 30A to 30O ] 5  in relation to that matter, by notice in writing ] 4  —

(a)   require any person to produce, at a time and place specified in the notice, to the
[ Authority ] 1  or to any person appointed by [ it ] 6  for the purpose, any documents which
are specified or described in the notice and are in that person's custody or under his control;
or
(b)   require any person carrying on any business to furnish to the [ Authority ] 1  such
information as may be specified or described in the notice, and specify the time, the manner
and the form in which any such information is to be furnished;

[…]7

[ (1A) Where a licence has been or is to be revoked or suspended, or has expired or is about to
expire by effluxion of time, and it appears to the Director, having regard to the duties imposed by
[ section 4AA, 4AB or 4A ] 9  above, to be requisite or expedient to do so for any purpose connected
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with the revocation, suspension or expiry, the Director may, with the consent of the Secretary of
State, by notice signed by him—

(a)  require the licence holder to produce, at a time and place specified in the notice, to the
Director, or to any person so specified, any records which are specified or described in the
notice and are in the licence holder's custody or under his control; or
(b)  require the licence holder to furnish to the Director, or to any person specified in the
notice, such information as may be specified or described in the notice, and specify the
time, the manner and the form in which any such information is to be furnished.

(1B) No person shall be compelled for any such purpose as is mentioned in subsection (1) or (1A)
above to produce any documents or records which he could not be compelled to produce in civil
proceedings before the court or, in complying with any requirement for the furnishing of information,
to give any information which he could not be compelled to give in evidence in such proceedings. ] 8

(2) A person who without reasonable excuse fails to do anything duly required of him by a notice
under subsection (1) [ or (1A) ] 10  above shall be guilty of an offence and liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

(3) A person who intentionally alters, suppresses or destroys any document [  or record ] 11  which
he has been required by any such notice to produce shall be guilty of an offence and liable—

(a)  on summary conviction, to a fine not exceeding the statutory maximum;
(b)  on conviction on indictment, to a fine.

(4)  If a person makes default in complying with a notice under subsection (1) [ or (1A) ] 10  above,
the court may, on the application of the Director, make such order as the court thinks fit for requiring
the default to be made good; and any such order may provide that all the costs or expenses of and
incidental to the application shall be borne by the person in default or by any officers of a company
or other association who are responsible for its default.

(5) In this section—
“relevant condition”  and “relevant requirement” have the same meanings as in section 28
above;
“the court” has the same meaning as in section 30 above.

Notes
1 Words substituted by Utilities Act 2000 c. 27 Pt V s.95(5)(a) (October 1, 2001 subject to transitional provisions

as specified in SI 2001/3266 arts 3-20)
2 Words substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 8 reg.37(4)(h) (November

10, 2011)
3 Words added by Utilities Act 2000 c. 27 Pt V s.95(5)(b) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)
4 Words substituted by Utilities Act 2000 c. 27 Pt V s.95(5)(c) (October 1, 2001 subject to transitional provisions

as specified in SI 2001/3266 arts 3-20)
5 Word substituted by Energy Act 2013 c. 32 Sch.14(1) para.1(6) (February 18, 2014)
6 Words substituted by Utilities Act 2000 c. 27 Pt V s.95(5)(d) (October 1, 2001 subject to transitional provisions

as specified in SI 2001/3266 arts 3-20)
7 Words repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)
8 Added by Gas Act 1995 c. 45 Sch.3 para.46(2) (March 1, 1996)
9 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.17(a) (December 20, 2000)
10 Words inserted by Gas Act 1995 c. 45 Sch.3 para.46(3) (March 1, 1996)
11 Words added by Utilities Act 2000 c. 27 Sch.6(I) para.17(b) (December 20, 2000)
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Amendments Pending

Pt I s. 38(1)(a): word repealed by Energy Act 2013 c. 32, Pt 5 s. 138(4)(e) (date to be appointed)

Commencement

Pt I s. 38: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 38(1)-(5) definition of "the court": England, Wales, Scotland 

Law In Force

[ 38A.—   Reasons for decisions.

(1) This section applies to the following decisions of the Authority or the Secretary of State, namely–
(a)  the revocation of a licence;
(b)  the modification of the conditions of a licence;
(c)  the giving of any directions or consent in pursuance of a condition included in a licence
by virtue of section 7B(5)(a)(i) or (ii);
(d)  the determination of a question referred in pursuance of a condition included in a licence
by virtue of section 7B(5)(a)(iii);
(e)  the determination of a dispute referred under section 27A(1);
[ (ea)  the giving of a direction under section 36C; ] 2

(f)  the making of a final order, the making or confirmation of a provisional order or the
revocation of a final order or of a provisional order which has been confirmed.

(2) As soon as reasonably practicable after making such a decision the Authority or the Secretary
of State shall publish a notice stating the reasons for the decision in such manner as it or he considers
appropriate for the purpose of bringing the matters to which the notice relates to the attention of
persons likely to be interested.

(3) The Authority shall send a copy of a notice published in respect of a decision mentioned in
paragraph (a), (b), (c), (d) or (f) of subsection (1) to the licence holder to whose licence, or to whom,
the decision relates.

(4) In preparing a notice under subsection (2) the Authority or the Secretary of State shall have
regard to the need for excluding, so far as that is practicable, any matter which relates to the affairs
of a particular individual or body of persons (corporate or unincorporate), where it or he considers
that publication of that matter would or might seriously and prejudicially affect the interests of that
individual or body.

(5) This section does not apply to a decision resulting in any provision which the Secretary of State
has under section 36(3) directed the Authority not to enter in the register required to be kept under
that section.

(6) In this section “final order”  and “provisional order” have the same meanings as in section 28.
] 1
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Notes
1 Substituted by Utilities Act 2000 c. 27 Pt V s.87 (October 1, 2001 subject to transitional provisions as specified

in SI 2001/3266 arts 3-20)
2 Added by Energy Act 2011 c. 16 Pt 2 c.2 s.81(3) (October 18, 2011)

Extent

Pt I s. 38A(1)-(7) definition of "specified": England, Wales, Scotland 

Repealed

39.— […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (December 20, 2000 as SI 2000/3343 subject to savings in respect

of 2000 c.27 Sch.7 para.29)

Other functions of Council

Repealed

40. […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

41.— […]1

Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

[ Adjustment of charges ] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.98 (October 1, 2001 subject to transitional provisions as specified in SI

2001/3266 arts 3-20)
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Repealed

41A.— […]1

Notes
1 Repealed by Energy Act 2010 c. 27 Sch.1 para.3 (June 8, 2010)

Repealed

41B.— […]1

Notes
1 Repealed by Energy Act 2010 c. 27 Sch.1 para.3 (June 8, 2010)

Law In Force

[ 41C.—   Power to alter activities requiring licence.

(1) The Secretary of State may by order provide–
(a)  that specified activities are to become licensable activities; or
(b)  that specified activities are to cease to be licensable activities.

(2) For the purposes of this Part activities are licensable activities if undertaking them without the
authority of a licence or exemption constitutes an offence under section 5(1).

(3) An order under this section may make consequential, transitional, incidental or supplementary
provision including–

(a)  amendments (or repeals) in any provision of this Act or any other enactment; and
(b)  provision modifying any standard conditions of licences or (in the case of an order
under subsection (1)(a)) provision determining the conditions which are to be standard
conditions for the purposes of licences authorising the undertaking of activities which are
to become licensable activities.

(4) An order under this section may only provide for activities to become licensable activities if
they are activities connected with–

(a)  the conveyance of gas through pipes to premises or to pipe-line systems operated by
gas transporters;
[ (aa)  participation in the operation of a gas interconnector; ] 2

(b)   the supply to premises of gas conveyed through pipes; […]3

(c)   arranging with gas transporters for gas to be introduced into, conveyed by means of or
taken out of pipe-line systems operated by the gas transporters [ ; or ] 4

[ (d)  the provision of a smart meter communication service. ] 4

[ (4A) For the purposes of subsection (4), activities connected with the supply of gas include the
following activities, whether or not carried on by a person supplying gas—

(a)  giving advice, information or assistance in relation to contracts for the supply of gas to
persons who are or may become customers under such contracts, and
(b)  the provision of any other services to such persons in connection with such contracts.

] 5
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(5) An order under this section providing for activities to become licensable activities may only be
made on the application of the Authority made in accordance with section 41D.

(6) An order under this section providing for activities to cease to be licensable activities may be
made either–

(a)  on the application of the Authority made in accordance with section 41G; or
(b)  following consultation by the Secretary of State in accordance with section 41H.

(7) An order under this section may provide that it is to remain in force only for a period specified
in the order.

(8) An order shall not be made under this section unless a draft of the statutory instrument containing
it has been laid before, and approved by a resolution of, each House of Parliament.
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.88 (October 1, 2001 subject to transitional provisions as specified in SI

2001/3266 arts 3-20)
2 Added by Energy Act 2004 c. 20 Pt 3 c.2 s.149(10) (August 14, 2006)
3 Word repealed by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.26(a) (September

19, 2012)
4 Added by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.26(b) (September 19,

2012)
5 Added by Energy Act 2013 c. 32 Pt 6 c.1 s.143(1) (February 18, 2014)

Extent

Pt I s. 41C(1)-(8): England, Wales, Scotland 

Law In Force

[ 41D.—   Application by Authority for order including new activities.

(1) If the Authority proposes to make an application for an order providing for activities to become
licensable activities, it shall give notice–

(a)  stating that it proposes to make an application for an order providing for the activities
to become licensable activities;
(b)  setting out the conditions which it would expect such an order to determine to be standard
conditions for the purposes of licences authorising the undertaking of the activities and any
other conditions which it would expect to be included in such licences; and
(c)  specifying a reasonable period (not being less than 28 days from the date of publication
of the notice) within which representations or objections may be made with respect to the
proposal,

and shall consider any representations or objections which are duly made and not withdrawn.

(2) The notice shall be given by serving a copy on [  Citizens Advice and [ Consumer Scotland ] 3 ] 2

and by publishing it in such manner as the Authority considers appropriate for bringing it to the
attention of–

(a)  persons appearing to it to be carrying on, or be intending to carry on, the activities; and
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(b)  any other persons appearing to it to be likely to be affected by an order providing for
the activities to become licensable activities.

(3)  If an objection has been duly made (and not withdrawn) by a person who is carrying on or
intends to carry on the activities, the Authority [ shall, before making the application, make a
reference under section 41E to the CMA ] 4  .

(4)  In any other case where the Authority considers it appropriate to make a reference to the
[ CMA ] 5  under section 41E before making the application, the Authority may make such a reference.

(5)  If a reference is made to the [ CMA ] 5  , the application shall not be made unless the [ CMA ] 5

has reported on the reference that the fact that the activities to which the application relates are not
licensable activities operates, or may be expected to operate, against the public interest.

(6) The application shall set out–
(a)  the activities which the Authority considers should become licensable activities; and
(b)  the conditions which the Authority would expect to be determined to be standard
conditions for the purposes of licences authorising the undertaking of the activities in
question and any other conditions which the Authority would expect to be included in such
licences.

[ (7) The functions of the CMA with respect to a reference under section 41E (including functions
under sections 109 to 115 of the Enterprise Act 2002, as applied by section 41EB) are to be carried
out on behalf of the CMA by a group constituted for the purpose by the chair of the CMA under
Schedule 4 to the Enterprise and Regulatory Reform Act 2013. ] 6

] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.88 (October 1, 2001 subject to transitional provisions as specified in SI

2001/3266 arts 3-20)
2 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(13) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

3 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(12) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

4 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.23(2) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

5 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.23(3) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

6 Added by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.23(4) (April 1, 2014: insertion has
effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Pt I s. 41D(1)-(7): England, Wales, Scotland 
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Law In Force With Amendments Pending

[ 41E.—   References to [ CMA ] 2  .

(1) A reference to the [ CMA ] 3  under this section shall require [ the CMA ] 4  to investigate and
report on whether the fact that the activities specified in the reference are not licensable activities
operates, or may be expected to operate, against the public interest.

(2) The Authority may, at any time, by notice given to the [ CMA ] 5  vary the reference by adding
to the activities specified in the reference or by excluding from the reference some of the activities
so specified; and on receipt of such notice the [ CMA ] 5  shall give effect to the variation.

(3) The Authority shall specify in the reference, or a variation of the reference, for the purpose of
assisting the [ CMA ] 5  in carrying out the investigation on the reference–

(a)  the conditions which the Authority would expect to be determined to be standard
conditions for the purposes of licences authorising the undertaking of the activities specified
in the reference and any other conditions which the Authority would expect to be included
in such licences; and
(b)  any effects adverse to the public interest which, in its opinion, the fact that the activities
so specified are not licensable activities has or may be expected to have.

(4) As soon as practicable after making the reference, or a variation of the reference, the Authority
shall serve a copy of it on [  Citizens Advice and [ Consumer Scotland ] 7 ] 6  and publish particulars
of it in such manner as the Authority considers appropriate for bringing it to the attention of–

(a)  persons appearing to the Authority to be carrying on, or be intending to carry on, the
activities specified in it; and
(b)  any other persons appearing to the Authority to be likely to be affected by it.

(5) The Authority shall, for the purpose of assisting the [ CMA ] 5  in carrying out the investigation
on the reference, give to the [ CMA ] 5  –

(a)   any information which is in its possession and which relates to matters falling within
the scope of the investigation, and which is either requested by the [ CMA ] 5  for that purpose
or is information which in its opinion it would be appropriate for that purpose to give to the
[ CMA ] 5  without any such request; and
(b)   any other assistance which the [ CMA ] 5  may require, and which it is within its power
to give, in relation to any such matters,

and the [ CMA ] 5  shall take account of the information for the purpose of carrying out the
investigation.

(6)  In determining for the purposes of this section whether the fact that particular activities are not
licensable activities operates, or may be expected to operate, against the public interest, the [ CMA ] 5

shall have regard to–
(a)  the matters referred to in section 4AA;
(b)  any social or environmental policies set out or referred to in guidance issued under
section 4AB; and
(c)   any advice given by [ the Health and Safety Executive ] 8  under section 4A (advice
about health and safety in relation to gas).

(7)-(8) […]9

] 1
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Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.88 (October 1, 2001 subject to transitional provisions as specified in SI

2001/3266 arts 3-20)
2 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.24(4) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.24(2)(a) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
4 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.24(2)(b) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
5 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.24(3) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
6 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(14) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

7 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(13) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

8 Words substituted by Legislative Reform (Health and Safety Executive) Order 2008/960 Sch.3 para.1 (April 1,
2008: substitution has effect subject to transitional provisions as specified in SI 2008/960 Sch.2 para.11)

9 Repealed by Enterprise Act 2002 c. 40 Sch.26 para. (June 20, 2003 as SI 2003/1397)

Amendments Pending

Pt I s. 41E(6)(d): added by Energy Act 2013 c. 32, Pt 5 s. 138(4)(f)(ii) (date to be appointed)

Pt I s. 41E(6)(b): repealed by Energy Act 2013 c. 32, Pt 5 s. 138(4)(f)(i) (date to be appointed)

Extent

Pt I s. 41E(1)-(8)(c): England, Wales, Scotland 

Law In Force

[ 41EA   References under section 41E: time limits

(1) Every reference under section 41E above shall specify a period (not longer than six months
beginning with the date of the reference) within which a report on the reference is to be made.

(2) A report of the [ CMA ] 2  on a reference under section 41E above shall not have effect (in
particular for the purposes of section 41D(5) above) unless the report is made before the end of the
period specified in the reference or such further period (if any) as may be allowed by the Authority
under subsection (3) below.

(3) The Authority may, if it has received representations on the subject from the [ CMA ] 2  and is
satisfied that there are special reasons why the report cannot be made within the period specified
in the reference, extend that period by no more than six months.

(4) No more than one extension is possible under subsection (3) above in relation to the same
reference.
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(5) The Authority shall publish an extension under subsection (3) above in such manner as it
considers appropriate for the purpose of bringing it to the attention of persons likely to be affected
by it.
] 1

Notes
1 Added by Enterprise Act 2002 c. 40 Sch.25 para.15(12) (June 20, 2003)
2 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.25 (April 1, 2014: substitution

has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Pt I s. 41EA(1)-(5): England, Wales, Scotland 

Law In Force

[ 41EB   References under section 41E: application of Enterprise Act 2002

(1) The following sections of Part 3 of the Enterprise Act 2002 shall apply, with the modifications
mentioned in subsections [  (1A), ] 2  (2) and (3) below, for the purposes of references under section
41E above as they apply for the purposes of references under that Part—

(a)  section 109 (attendance of witnesses and production of documents etc.);
(b)  section 110 (enforcement of powers under section 109: general);
(c)  section 111 (penalties);
(d)  section 112 (penalties: main procedural requirements);
(e)  section 113 (payments and interest by instalments);
(f)  section 114 (appeals in relation to penalties);
(g)  section 115 (recovery of penalties); and
(h)  section 116 (statement of policy).

[ (1A) Section 109 shall, in its application by virtue of subsection (1) above, have effect as if—
(a)  for subsection (A1), there were substituted—

“(A1) For the purposes of this section, a permitted purpose is assisting the CMA in
carrying out any functions exercisable by it in connection with a reference under
section 41E of the Gas Act 1986.”, and

(b)  subsection (8A) were omitted.
] 3

(2) Section 110 shall, in its application by virtue of subsection (1) above, have effect as if—
(a)  subsection (2) were omitted; […]4

[ (aa)  after subsection (3), there were inserted—

“(3A) No penalty shall be imposed by virtue of subsection (1) or (3) if more than 4
weeks have passed since the publication of the report of the CMA on the reference
concerned; but this subsection shall not apply in relation to any variation or
substitution of the penalty which is permitted by virtue of this Part.”; and

] 5

(b)  in subsection (9) the words from “or section” to “section 65(3))” were omitted.
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[ (3) Section 111(5)(b) shall, in its application by virtue of subsection (1) above, have effect as if
for sub-paragraph (ii) there were substituted—

“(ii)  if earlier, the day on which the report of the CMA on the reference concerned
is made or, if no such report is made within the period permitted for that purpose,
the latest day on which the report may be made within the permitted period.”

] 6

(4) Section 117 of the Enterprise Act 2002 (false or misleading information) shall apply in relation
to functions of the [ CMA ] 7  in connection with references under section 41E above as it applies
in relation to its functions under Part 3 of that Act but as if, in subsections (1)(a) and (2) [ — ] 8

[ (a)  the words “, OFCOM or the Secretary of State” were omitted; and
(b)  for the words “their functions” there were substituted “its functions”. ] 8

(5) Provisions of Part 3 of the Enterprise Act 2002 which have effect for the purposes of sections
109 to 117 of that Act (including, in particular, provisions relating to offences and the making of
orders) shall, for the purposes of the application of those sections by virtue of subsection (1) or (4)
above, have effect in relation to those sections as applied by virtue of those subsections.

(6) Accordingly, corresponding provisions of this Act shall not have effect in relation to those
sections as applied by virtue of those subsections.
] 1

Notes
1 Added by Enterprise Act 2002 c. 40 Sch.25 para.15(12) (June 20, 2003)
2 Word inserted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and

Saving Provisions) Order 2014/892 Sch.1(2) para.51(2) (April 1, 2014: insertion has effect subject to transitional
provisions specified in SI 2014/892 art.3(10) and Sch.2 para.2)

3 Added by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and Saving
Provisions) Order 2014/892 Sch.1(2) para.51(3) (April 1, 2014: insertion has effect subject to transitional provisions
specified in SI 2014/892 art.3(10) and Sch.2 para.2)

4 Word repealed by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and
Saving Provisions) Order 2014/892 Sch.1(2) para.51(4)(a) (April 1, 2014: repeal has effect subject to transitional
provisions specified in SI 2014/892 art.3(10) and Sch.2 para.2)

5 Added by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and Saving
Provisions) Order 2014/892 Sch.1(2) para.51(4)(b) (April 1, 2014: insertion has effect subject to transitional
provisions specified in SI 2014/892 art.3(10) and Sch.2 para.2)

6 Substituted by Enterprise and Regulatory Reform Act 2013 (Competition) (Consequential, Transitional and Saving
Provisions) Order 2014/892 Sch.1(2) para.51(5) (April 1, 2014: substitution has effect subject to transitional
provisions specified in SI 2014/892 art.3(10) and Sch.2 para.2)

7 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.26(a) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

8 S.41EB(4)(a) and (b) substituted for words by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.26(b)
(April 1, 2014: substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Pt I s. 41EB(1)-(6): England, Wales, Scotland 
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[ 41F.—   Reports on references.

(1) In making a report on a reference under section 41E , the [ CMA ] 2  shall include in the report
definite conclusions on whether the fact that the activities specified in the reference (or the reference
as varied) are not licensable activities operates, or may be expected to operate, against the public
interest.

(2) The [ CMA ] 3  shall also include in the report such an account of its reasons for those conclusions
as in its opinion is expedient for facilitating proper understanding of the questions raised by the
reference and of its conclusions.

(3) Where the [ CMA ] 3  concludes that the fact that particular activities are not licensable activities
operates, or may be expected to operate, against the public interest, it shall specify in the report–

(a)  the effects adverse to the public interest which that fact has or may be expected to have;
and
(b)  any modifications to the conditions specified in the reference in accordance with section
41E(3)(a) which they consider appropriate.

[ (3A) For the purposes of section 41D(5) , a conclusion contained in a report of the [ CMA ] 5  is
to be disregarded if the conclusion is not that of at least two-thirds of the members of the group
constituted [ by the chair of the CMA for the purpose of carrying out the functions of the CMA
with respect to the reference ] 6 .

(3B) If a member of a group so constituted disagrees with any conclusions contained in a report
made on a reference under section 41E as the conclusions of the [ CMA ] 7  , the report shall, if the
member so wishes, include a statement of his disagreement and of his reasons for disagreeing. ] 4

[ (4)  For the purposes of the law relating to defamation, absolute privilege attaches to any report
made by the [ CMA ] 7  on a reference under section 41E.

(4A)  In making any report on a reference under section 41E the [ CMA ] 7  must have regard to
the following considerations before disclosing any information.

(4B) The first consideration is the need to exclude from disclosure (so far as practicable) any
information whose disclosure the [ CMA ] 7  thinks is contrary to the public interest.

(4C) The second consideration is the need to exclude from disclosure (so far as practicable)—
(a)   commercial information whose disclosure the [ CMA ] 7  thinks might significantly
harm the legitimate business interests of the undertaking to which it relates, or
(b)   information relating to the private affairs of an individual whose disclosure the [ CMA ] 7

thinks might significantly harm the individual's interests.

(4D) The third consideration is the extent to which the disclosure of the information mentioned in
subsection (4C)(a) or (b) is necessary for the purposes of the report. ] 8

(5) A report of the [ CMA ] 9  on a reference under section 41E shall be made to the Authority.

(6) On receiving the report, the Authority shall send a copy of it to the Secretary of State.

(7)  Subject to subsection (8), the Authority shall, not less than 14 days after the copy is received
by the Secretary of State, [  send a copy of the report to Citizens Advice and [ Consumer
Scotland ] 11 ] 10  and publish [  the copy sent to Citizens Advice and [ Consumer Scotland ] 11 ] 12  in
such manner as the Authority considers appropriate for bringing the report to the attention of persons
likely to be affected by it.
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(8)  If it appears to the Secretary of State that the publication of any matter in the report would be
against the public interest or the commercial interests of any person, he may, before the end of the
period of 14 days mentioned in subsection (7), direct the Authority to exclude that matter from the
copy of the report to be sent to [  Citizens Advice and [ Consumer Scotland ] 14 ] 13  and published
under that subsection.
] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.88 (October 1, 2001 subject to transitional provisions as specified in SI

2001/3266 arts 3-20)
2 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.27(2) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.27(3) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
4 Added by Enterprise Act 2002 c. 40 Sch.25 para.15(13)(a) (June 20, 2003)
5 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.27(4)(a) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
6 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.27(4)(b) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
7 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.27(5) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
8 S.41F(4)-(4D) substituted for s.41F(4) by Enterprise Act 2002 c. 40 Sch.25 para.15(13)(b) (June 20, 2003)
9 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.27(6) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
10 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(15)(a)(i) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

11 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(14)(a) (January 13, 2022: substitution has effect subject to transitional and saving provisions
specified in SI 2022/34 art.5)

12 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of
Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(15)(a)(ii) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

13 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of
Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(15)(b) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

14 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(14)(b) (January 13, 2022: substitution has effect subject to transitional and saving provisions
specified in SI 2022/34 art.5)

Extent

Pt I s. 41F(1)-(8): England, Wales, Scotland 
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[ 41G.—   Application by Authority for order excluding activities.

(1) Before making an application for an order providing for activities to cease to be licensable
activities the Authority shall give notice–

(a)  stating that it proposes to make an application for an order providing for the activities
to cease to be licensable activities; and
(b)  specifying a reasonable period (not being less than 28 days from the date of publication
of the notice) within which representations or objections may be made with respect to the
proposal,

and shall consider any representations or objections duly made and not withdrawn.

(2) The notice shall be given–
(a)   by serving a copy on the Secretary of State, the Health and Safety Executive [  , Citizens
Advice and [ Consumer Scotland ] 3 ] 2  ; and
(b)  by publishing it in such manner as the Authority considers appropriate for bringing it
to the attention of persons likely to be affected by such an order.

(3) An application under this section shall set out–
(a)  the activities which the Authority considers should cease to be licensable activities; and
(b)  the Authority's reasons for proposing that the order be made.

] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.88 (October 1, 2001 subject to transitional provisions as specified in SI

2001/3266 arts 3-20)
2 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(16) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

3 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(15) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

Extent

Pt I s. 41G(1)-(3)(b): England, Wales, Scotland 

Law In Force

[ 41H.—   Consultation by Secretary of State about order excluding activities.

(1) If the Secretary of State proposes to make an order providing for activities to cease to be
licensable activities (otherwise than on an application by the Authority under section 41G), he shall
give notice–

(a)  stating that he proposes to make an order providing for the activities to cease to be
licensable activities; and
(b)  specifying a reasonable period (not being less than 28 days from the date of publication
of the notice) within which representations or objections may be made with respect to the
proposal,

and shall consider any representations or objections duly made (and not withdrawn).
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(2) The notice shall be given–
(a)   by serving a copy on the Authority, the Health and Safety Executive [  , Citizens Advice
and [ Consumer Scotland ] 3 ] 2  ; and
(b)  by publishing it in such manner as the Secretary of State considers appropriate for
bringing it to the attention of persons likely to be affected by such an order.

] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt V s.88 (October 1, 2001 subject to transitional provisions as specified in SI

2001/3266 arts 3-20)
2 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(17) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

3 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(16) (January 13, 2022: substitution has effect subject to transitional and saving provisions specified
in SI 2022/34 art.5)

Extent

Pt I s. 41H(1)-(2)(b): England, Wales, Scotland 

Law In Force

[ 41HA   New licensable activities: smart meters

(1) The Secretary of State may by order amend this Part so as to provide—
(a)  for one or more activities within subsection (3) to be added to the activities which are
licensable activities, or
(b)  where an order has previously been made under paragraph (a) in relation to an activity,
for the activity to cease to be a licensable activity.

(2) For the purposes of this Part activities are licensable activities if undertaking them without the
authority of a licence or exemption constitutes an offence under section 5(1).

(3) The activities within this subsection are activities connected with the provision, installation or
operation of relevant meters, including the provision or installation of infrastructure, or the provision
of services, in connection with the communication of information by or to such meters.

(4) In this section—
(a)  “relevant meter” means a meter of a kind prescribed by the order;
(b)  a reference to a meter includes a reference to a visual display unit, or any other device,
associated with or ancillary to a meter.

(5) An order under this section may make consequential, transitional, incidental or supplementary
provision, including—

(a)  amendments (or repeals) in any provision of this Act or any other enactment;
(b)  in the case of an order under subsection (1)(a), provision determining the conditions
which are to be standard conditions for the purposes of licences authorising the undertaking
of the activities;
(c)  provision modifying any standard conditions of licences.
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(6) Without prejudice to the generality of subsections (1) and (5), an order under this section may
also make provision—

(a)  for licences to authorise the holder to carry out the licensable activities in any area, or
only in an area specified in the licence;
(b)  enabling the terms of the licence to be modified so as to extend or restrict the area in
which the licence holder may carry on the licensable activities;
(c)  specifying that a licence, and any modification of a licence, must be in writing;
(d)  for a licence, if not previously revoked, to continue in force for such period as may be
specified in or determined by or under the licence;
(e)  conferring functions on the Secretary of State or the Authority.

(7) An order under this section may provide that it is to remain in force only for the period specified
in the order.
] 1

Notes
1 Added by Energy Act 2008 c. 32 Sch.4(1) para.1 (November 26, 2008)

Extent

Pt I s. 41HA(1)-(7): England, Wales, Scotland 

Law In Force

[ 41HB   Section 41HA: supplemental

(1) Before making an order under section 41HA, the Secretary of State must consult—
(a)  the Authority, and
(b)  such other persons as the Secretary of State thinks appropriate.

(2) The power to make such an order may not be exercised after [ 1 November 2028 ] 2  .

(3) An order under section 41HA may not be made unless a draft of the statutory instrument
containing the order has been laid before, and approved by a resolution of, each House of Parliament.

(4) Subsections (1) to (3) of section 47 apply in relation to orders under section 41HA as they apply
in relation to regulations under this Part.
] 1

Notes
1 Added by Energy Act 2008 c. 32 Sch.4(1) para.1 (November 26, 2008)
2 Words substituted by Energy Act 2023 c. 52 Pt 7 s.215(2)(b) (October 26, 2023)

Extent

Pt I s. 41HB(1)-(4): England, Wales, Scotland 
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[ 41HC   Competitive tenders for licences for new licensable activities

(1) The Secretary of State may by regulations make provision for a determination on a competitive
basis of the person to whom a licence in respect of new licensable activities is to be granted.

(2) In this section “new licensable activities” means one or more activities which are the subject
of an order under section 41HA(1)(a).

(3) The regulations may—
(a)  provide for the determination to be made by the Secretary of State or the Authority;
(b)  provide, in prescribed cases, for the publication of a proposal to grant a licence in respect
of the new licensable activities;
(c)  provide for the inclusion in such a proposal of an invitation to apply for such a licence;
(d)  impose conditions in relation to the making of an application for a licence;
(e)  impose restrictions in relation to persons who may apply for a licence;
(f)  impose requirements as to the period within which applications must be made;
(g)  make provision for regulating the manner in which applications are to be considered
or determined;
(h)  authorise or require the Secretary of State or the Authority, when determining to whom
a licence is to be granted, to have regard to the person's suitability for being granted both
the licence and an electricity licence;
(i)  confer on the Authority or the Secretary of State functions in connection with tender
exercises.

(4) The regulations may also include provision—
(a)  enabling the Secretary of State or the Authority to require prescribed persons, in relation
to a tender exercise, to make payments, in the form and manner prescribed, in respect of
tender costs;
(b)  about the effect on a person's participation in the tender exercise of a failure to comply
with a requirement imposed by virtue of paragraph (a), and the circumstances in which the
tender exercise is to stop as a result of such a failure.

(5) In this section—
“electricity licence” means a licence for an activity to which an order under section
56FA(1)(a) of the Electricity Act 1989 applies;
“prescribed” means prescribed in or determined under regulations under this section;
“tender costs”, in relation to a tender exercise, means any costs incurred or likely to be
incurred by the Authority or the Secretary of State for the purposes of the exercise;
“tender exercise” means the steps taken in accordance with regulations with a view to
determining to whom a particular licence is to be granted.

(6) Any sums received by the Secretary of State or the Authority under regulations made by virtue
of this section are to be paid into the Consolidated Fund.
] 1

Notes
1 Added by Energy Act 2008 c. 32 Sch.4(1) para.1 (November 26, 2008)
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Extent

Pt I s. 41HC(1)-(6): England, Wales, Scotland 

Law In Force

[ 41I.   Service by Authority of certain notices on [  Citizens Advice and [ Consumer
Scotland ] 3 ] 2  .
Where the Authority is required by any provision of this Part to publish a notice or any other
document, the Authority shall send a copy of the document to [  Citizens Advice and [ Consumer
Scotland ] 5 ] 4  . ] 1

Notes
1 Added by Utilities Act 2000 c. 27 Pt III s.18(5) (December 20, 2000)
2 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(18)(a) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

3 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(17)(a) (January 13, 2022: substitution has effect subject to transitional and saving provisions
specified in SI 2022/34 art.5)

4 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of
Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(18)(b) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

5 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(17)(b) (January 13, 2022: substitution has effect subject to transitional and saving provisions
specified in SI 2022/34 art.5)

Extent

Pt I s. 41I: England, Wales, Scotland 

Miscellaneous

Repealed

42.— […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)
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43.—   Making of false statements etc.

(1) If any person, in giving any information or making any application for the purposes of any
provision of this Part, or of any regulation made under any provision of this Part, makes any
statement which he knows to be false in a material particular, or recklessly makes any statement
which is false in a material particular, he shall be guilty of an offence and liable—

(a)  on summary conviction, to a fine not exceeding the statutory maximum;
(b)  on conviction on indictment, to a fine.

[ (1A) Any person who with intent to deceive—
(a)   impersonates an officer of a [ gas transporter ] 2  , gas supplier or gas shipper for the
purpose of obtaining entry to any premises; or
(b)  for that purpose makes any statement or does any act calculated falsely to suggest that
he is an officer, or an authorised officer, of such a transporter, supplier or shipper,

shall be guilty of an offence and liable on summary conviction to a fine not exceeding level 4 on
the standard scale.
] 1

(2) Proceedings for an offence under subsection (1) above shall not in England and Wales be
instituted except by or with the consent of the Secretary of State or the Director of Public
Prosecutions.

Notes
1 Added by Gas Act 1995 c. 45 Sch.3 para.51 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Commencement

Pt I s. 43: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 43(1)-(2): England, Wales, Scotland 

Law In Force

44.—   Compensation to chairmen and officers of Consumers' Councils.

(1) The Secretary of State may pay—
(a)  to the person who immediately before the appointed day is the chairman of the National
Gas Consumers' Council; and
(b)  to the persons who immediately before that day are the chairmen of the Regional Gas
Consumers' Councils,

such sums by way of compensation for loss of office or loss or diminution of pension rights as the
Secretary of State may with the approval of the Treasury determine.

(2) The Secretary of State may also pay to persons who immediately before the appointed day were
officers of any of the Councils mentioned in subsection (1) above such sums by way of compensation
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for loss of employment, or loss or diminution of remuneration or pension rights, as the Secretary
of State may with the approval of the Treasury determine.

(3) Any sums required by the Secretary of State for the purposes of this section shall be paid out
of money provided by Parliament.

Commencement

Pt I s. 44: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 44(1)-(3): England, Wales, Scotland 

Supplemental

Law In Force

45.—   Offences by bodies corporate.

(1) Where a body corporate is guilty of an offence under this Part and that offence is proved to
have been committed with the consent or connivance of, or to be attributable to any neglect on the
part of, any director, manager, secretary or other similar officer of the body corporate or any person
who was purporting to act in any such capacity he, as well as the body corporate, shall be guilty
of that offence and shall be liable to be proceeded against and punished accordingly.

(2) Where the affairs of a body corporate are managed by its members, subsection (1) above shall
apply in relation to the acts and defaults of a member in connection with his functions of management
as if he were a director of the body corporate.

Commencement

Pt I s. 45: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 45(1)-(2): England, Wales, Scotland 

Law In Force

46.—   Service of notices etc.

(1) [ A ] 1  ny notice or other document required or authorised to be given, delivered or served under
this Part or regulations made under this Part may be given, delivered or served either—

(a)  by delivering it to the person to whom it is to be given or delivered or on whom it is to
be served;
(b)  by leaving it at the usual or last known place of abode of that person;
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(c)  by sending it in a prepaid letter addressed to that person at his usual or last known place
of abode;
(d)  in the case of a body corporate, by delivering it to the secretary or clerk of the body at
their registered or principal office, or sending it in a prepaid letter addressed to the secretary
or clerk of the body at that office; or
(e)  if it is not practicable after reasonable inquiry to ascertain the name or address of a
person to whom it should be given or delivered, or on whom it should be served, as being
a person having any interest in premises, by addressing it to him by the description of the
person having that interest in the premises (naming them) to which it relates and delivering
it to some responsible person on the premises, or affixing it or a copy of it to some
conspicuous part of the premises.

[ (1A) In the case of a notice or other document required or authorised to be given, delivered or
served under this Part, or regulations made under this Part, by the Authority3  or the Secretary of
State, that notice or document may also be given, delivered or served by electronic means if the
conditions in subsection (1B) are met.

(1B) The conditions in this subsection are that—
(a)  the person to whom the notice or other document is to be given or delivered or on whom
it is to be served has indicated to the Authority or the Secretary of State (as the case may
be) the person's willingness to receive by electronic means notices or documents of that
description (and has not withdrawn that indication); and
(b)  the notice or document is sent to the number or address most recently specified by the
person for that purpose.

(1C) An indication for the purposes of subsection (1B)—
(a)  must be given in such manner and include such information as the Authority or the
Secretary of State (as the case may be) directs; and
(b)  may be withdrawn by an indication given in such manner as the Authority or the
Secretary of State (as the case may be) directs.

(1D) Withdrawal of an indication given for the purposes of subsection (1B) takes effect at the
beginning of the fifth working day after the day on which the Authority or the Secretary of State
(as the case may be) receives the indication withdrawing it.

(1E) A notice or other document which is given, delivered or served in accordance with subsection
(1A) is to be treated as having been given, delivered or served on the next working day after the
day on which it is sent. ] 2

[ (2) Without prejudice to subsection (1) [  or (1A) ] 5  above, where this subsection applies in
relation to a [ gas transporter ] 6  or gas supplier, any notice to be given to or served on the transporter
or supplier under—

(a)  any condition of his licence;
(b)  any provision of Schedule 2B to this Act; or
(c)  in the case of a transporter, section 10 above,

may be given or served by delivering it at, or sending it in a prepaid letter to, an appropriate office
of the transporter or supplier.

(3)  Subsection (2) above applies in relation to a [ gas transporter ] 6  if he divides [ any authorised
area of his ] 7  into such areas as he thinks fit and—
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(a)  in the case of each area, fixes offices of his which are to be appropriate offices in relation
to notices relating to matters arising in that area; and
(b)  publishes in each area, in such manner as he considers adequate, the addresses of the
offices fixed by him for that area;

(4) Subsection (2) above applies in relation to a gas supplier if he divides the premises specified
in his licence into such areas as he thinks fit and—

(a)  in the case of each area, fixes offices of his which are to be appropriate offices in relation
to notice relating to matters arising in that area;
(b)  publishes in each area, in such manner as he considers adequate, the addresses of the
offices fixed by him for that area; and
(c)  endorses on every demand note for gas charges payable to him the addresses of the
offices fixed for the area in question.

[ (5) In this section—
(a)  references to premises specified in a licence include references to premises of a
description, or situated in an area, so specified;
(b)  "working day" means any day other than—

(i)  Saturday or Sunday;
(ii)  Christmas Day or Good Friday;
(iii)  a day which is a bank holiday in England and Wales or Scotland under the
Banking and Financial Dealings Act 19719 .

] 8

] 4

Notes
1 Words repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)
2 Added by Gas Act 1986 and Electricity Act 1989 (Electronic Communications) Order 2021/789 art.2(2) (August

1, 2021)
3 Section 66 of the Gas Act 1986 defines "the Authority".
4 S.46(2), (3), (4) and (5) substituted for s.46(2) and (3) by Gas Act 1995 c. 45 Sch.3 para.52(2) (March 1, 1996)
5 Words inserted by Gas Act 1986 and Electricity Act 1989 (Electronic Communications) Order 2021/789 art.2(3)

(August 1, 2021)
6 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
7 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.18 (October 1, 2001 subject to transitional provisions

as specified in SI 2001/3266 arts 3-20)
8 Substituted by Gas Act 1986 and Electricity Act 1989 (Electronic Communications) Order 2021/789 art.2(4)

(August 1, 2021)
9 1971 c. 80; section 1 of and Schedule 1 to that Act relate to bank holidays. Schedule 1 was amended by section 1

of the St Andrew's Day Bank Holiday (Scotland) Act 2007 (asp 2).

Commencement

Pt I s. 46: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 46(1)-(5)(b)(iii): England, Wales, Scotland 

Gas Act 1986  Page 189



In relation to Other Application the text of this provision has only been partially reproduced as amended. Please refer to the wholly reproduced provision

for the remainig text as it relates to England, Scotland and Wales

Partially Repealed With Amendments Pending

England, Scotland and Wales

47.—   Provisions as to regulations.

(1) Regulations made under any provision of this Part may provide for the determination of questions
of fact or of law which may arise in giving effect to the regulations and for regulating (otherwise
than in relation to any court proceedings) any matters relating to the practice and procedure to be
followed in connection with the determination of such questions, including provision—

(a)  as to the mode of proof of any matter;
(b)  as to parties and their representation;
(c)   for the right to appear [ before and be heard by ] 1  the Secretary of State, the Director
and other authorities; and
(d)   as to awarding costs [ or expenses ] 2  of proceedings for the determination of such
questions, determining the amount thereof and the enforcement of awards thereof.

(2) Regulations made under any provision of this Part which prescribe a period within which things
are to be done may provide for extending the period so prescribed.

(3) Regulations made under any provision of this Part may—
[ (aa)  provide for anything falling to be determined under the regulations to be determined—

(i)  by the Director or by such other person as may be prescribed by the regulations;
and
(ii)  in accordance with such procedure and by reference to such matters and to the
opinion of such persons as may be so prescribed;

] 3

(a)  make different provision for different areas or in relation to different cases or different
circumstances; and
(b)   provide for such exceptions, limitations and conditions, and make such supplementary,
incidental or transitional provision, as the Secretary of State [ or, as the case may be, the
Director ] 4  considers necessary or expedient.

(4) Regulations made under any provision of this Part may provide that any person contravening
the regulations shall be guilty of an offence and liable on summary conviction to a fine not exceeding
level 5 on the standard scale.

(5)  Proceedings for an offence under any regulations made under any provision of this Part shall
not in England and Wales be instituted except by or with the consent of the Secretary of State [ ,
the Director ] 5  or the Director of Public Prosecutions.

(6) In any proceedings against any person for an offence under any regulations made under any
provision of this Part, it shall be a defence for that person to show—
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(a)  that he was prevented from complying with the regulations by circumstances not within
his control: or
(b)  that circumstances existed by reason of which compliance with the regulations would
or might have involved danger to the public and that he took all such steps as it was
reasonable for him to take both to prevent the circumstances from occurring and to prevent
them from having that effect.

[ (7) Any power to make regulations conferred by this Part on the Secretary of State or the Authority
shall be exercisable by statutory instrument.

(8) Any statutory instrument containing regulations under this Part made by the Secretary of State
shall, except as otherwise provided by this Act, be subject to annulment in pursuance of a resolution
of either House of Parliament. ] 6

Notes
1 Words substituted by Competition and Service (Utilities) Act 1992 c. 43 Sch.1 para.9(2)(a) (July 1, 1992)
2 Words inserted by Competition and Service (Utilities) Act 1992 c. 43 Sch.1 para.9(2)(b) (July 1, 1992)
3 Substituted by Gas Act 1995 c. 45 Sch.3 para.53(1)(a) (March 1, 1996)
4 Words inserted by Gas Act 1995 c. 45 Sch.3 para.53(1)(b) (March 1, 1996)
5 Words inserted by Gas Act 1995 c. 45 Sch.3 para.53(2) (March 1, 1996)
6 S.47(7) and (8) substituted for s.47(7) by Utilities Act 2000 c. 27 Pt V s.100 (December 20, 2000)

Other Application

So far it relates to proceedings for offences created by regulations made or having effect under s.
16 so far as relating to standards affecting safety: s. 47(5) is repealed.[…]1

Notes
1 S.47(5) repealed in part by Offshore Safety Act 1992 c. 15 Sch.2 para.1 (March 1, 1996 as SI 1996/487)

Amendments Pending

Pt I s. 47(7):  words repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: repeal came into force
on October 1, 2001 but cannot take effect as words were substituted on December 20, 2000 by 2000 c.27 s.100)

Commencement

Pt I s. 47: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 47(1)-(8): England, Wales, Scotland 

Law In Force With Amendments Pending

48.—   Interpretation of Part I and savings.

(1) In this Part, unless the context otherwise requires—
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[ “the 2010 Amending Decision” means Commission Decision 2010/685/EU of 10 November
2010 amending Chapter 3 of Annex I to Regulation 2009/715/EC of the European Parliament
and of the Council on conditions for access to the natural gas transmission networks2 ;
[ “the 2012 Amending Decision” means Commission Decision 2012/490/EU of 24 August
2012 amending Annex I to Regulation 2009/715/EC of the European Parliament and of the
Council on conditions for access to the natural gas transmission networks4 ;
“the 2013 Amending Regulation” means Regulation 2013/347/EU of the European Parliament
and of the Council of 17 April 2013 on guidelines for trans-European energy infrastructure
and repealing Decision 2006/1364/EC and amending Regulations 2009/713/EC, 2009/714/EC
and 2009/715/EC5 ; ] 3

[ "the 2019 Amending Directive" means Directive (EU) 2019/6927  of the European
Parliament and of the Council of 17 April 2019 amending Directive 2009/73/EC concerning
common rules for the internal market in natural gas; ] 6

“the Agency” means the Agency for the Cooperation of Energy Regulators established
under the Agency Regulation;
[ “the Agency Regulation” means Regulation (EU) 2019/942 of the European Parliament
and of the Council of 5 June 2019 establishing a European Union Agency for the Cooperation
of Energy Regulators (recast)9 , and “predecessor”, in relation to that Regulation, means
Regulation (EC) 713/2009 of the European Parliament and of the Council of 13 July 2009
establishing an Agency for the Cooperation of Energy Regulators; ] 8

“associated undertaking”, in relation to a person (“person A”), means a person who—
(a)  has control of person A; or
(b)  is under the control of a person who controls person A,

and sections 450 and 451(1) to (3) of the Corporation Tax Act 2010 (meaning of “control”)
apply, with any necessary modifications, for the purposes of this definition as they apply
for the purposes of Part 10 of that Act; ] 1

“authorised area” in relation to a [ gas transporter ] 10  , has the meaning given by section
7(2) above;
[ “authorised supplier” means a person authorised by a licence or exemption to supply to
any premises gas which has been conveyed to those premises through pipes; ] 11

[ “authorised transporter” means a person authorised by a licence or exemption to convey
gas through pipes to any premises or to a pipe-line system operated by a gas transporter; ] 12

“calorific value” has the meaning given by section 12(2) above;
[ “the CMA” means the Competition and Markets Authority; ] 13

[…]14

“declared calorific value” has the meaning given by section 12(2) above;
[ "designated regulatory function" means a function of the Authority or the Northern Ireland
Authority conferred by—

(a)   a provision of retained EU law, […]16  or
(b)  a condition in a licence under section 7, 7ZA or 7A or Article 8 of the Gas
(Northern Ireland) Order 1996 (S.I. 1996/275 (N.I. 2)), as that condition is modified
from time to time on or after [ IP completion day ] 17  ,

where that function was, immediately before [ IP completion day ] 17  , one of its functions
as a regulatory authority designated in accordance with Article 39 of the Gas Directive; ] 15

[ […]18 […]19

“distribution exemption holder” means a person who—
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(a)  is carrying on an activity such as is mentioned in section 5(1)(a), the whole or
part of which is also an activity of distribution within the meaning given by Article
2(5) of the Gas Directive; and
(b)  is authorised to carry on that activity by an exemption;

] 1

“distribution main” , in relation to a [ gas transporter ] 10  , means any main of the
[ transporter ] 20  through which the [ transporter ] 20  is for the time being distributing gas
and which is not being used only for the purpose of conveying gas in bulk;
[…]21

[ “exemption” means an exemption under section 6A; ] 22

[ “exempt distribution system” means a distribution system operated or controlled by a
distribution exemption holder who is covered by an exemption granted to it in relation to
that system; ] 23

“gas” means —
(a)  any substance in a gaseous state which consists wholly or mainly of—

(i)  methane, ethane, propane, butane, hydrogen or carbon monoxide;
(ii)  a mixture of two or more of those gases; or
(iii)  a combustible mixture of one or more of those gases and air; and

(b)  any other substance in a gaseous state which is gaseous at a temperature of 15°C
and a pressure of 1013·25 millibars and is specified in an order made by the Secretary
of State;

[ "the Gas Directive" means Directive 2009/73/EC of the European Parliament and of the
Council of 13 July 2009 concerning common rules for the internal market in natural gas
and repealing Directive 2003/55/EC25 , as amended by the 2019 Amending Directive; ] 24

“gas fittings” means gas pipes and meters, and fittings, apparatus and appliances designed
for use by consumers of gas for heating, lighting, motive power and other purposes for
which gas can be used;
[ ‘gas interconnector’ has the meaning given by section 5(8); ] 26

[ “the Gas Regulation” means Regulation 2009/715/EC of the European Parliament and of
the Council of 13 July 2009 on conditions for access to the natural gas transmission networks
and repealing Regulation 2005/1775/EC27  , as amended by the 2010 Amending Decision
[ , the 2012 Amending Decision and the 2013 Amending Regulation ] 28  ; ] 23

[ 'gas supplier'  and 'gas shipper' have the meanings given by section 7A(11) above; ] 29

[ “gas undertaking” has the meaning given by section 8Q30 ; ] 23

“holding company” [ has the meaning given by ] 31 [ section 1159 of the Companies Act
2006 ] 32 ;
“information” includes accounts, estimates and returns;
[ “kilowatt hour” means 3.6 megajoules; ] 33

[ “licence”  means a licence under [ section 7, 7ZA , 7A or 7AB ] 35  and “licence holder”
shall be construed accordingly; ] 34

[…]36

[ “LNG import or export facility” means a facility in Great Britain (including the territorial
sea adjacent to Great Britain and the sea in any area designated under section 1(7) of the
Continental Shelf Act 1964)37  for—

(a)  the importation into Great Britain and regasification of liquid gas prior to its
conveyance to a pipeline system operated by the holder of a licence under section
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7 or section 7ZA, or the liquefaction of gas for the purpose of its export from Great
Britain; and
(b)  any activity, including temporary storage of gas or liquid gas, which is necessary
for that importation, regasification or liquefaction;

“main commercial conditions” means—
(a)  in the case of a storage facility, such information as would enable a potential
applicant for a right to have gas or liquid gas stored in the facility to make a
reasonable assessment of the cost of, or the method of calculating the cost of,
acquiring that right;
(b)  in the case of an LNG import or export facility, the terms setting out the cost
or the method of determining the cost of acquiring the right to have gas or liquid
gas treated in the facility;
(c)  the other significant terms on which such a right as is mentioned in paragraph
(a) or (b) would be granted; and
(d)  such additional information as the Authority may from time to time specify by
notice;

] 1

[ "Northern Ireland Authority" means the Northern Ireland Authority for Utility
Regulation; ] 38

“notice” means notice in writing;
[ 'officer', in relation to any person, includes any servant or agent of that person, and any
officer or servant of such an agent;
[ “owner”—,

(a)  in relation to any premises or other property, includes a lessee;
(b)  in relation to a storage facility or an LNG import or export facility, includes a
person occupying or having control of the facility,

and cognate expressions shall be construed accordingly; ] 40

] 39

“prescribed” means prescribed by regulations [ made, unless the context otherwise requires,
by the Secretary of State ] 41  ;
[ “providing a smart meter communication service” has the meaning given in section 5(11)
above, and cognate expressions shall be construed accordingly; ] 42

[ 'gas transporter' has the meaning given by section 7(1) above; ] 10

[ “relevant producer or supplier” has the meaning given by section 8Q;
“senior officer” means—

(a)  in relation to a company, a director;
(b)  in relation to a partnership, a partner;
(c)  in any other case, a person holding a position equivalent to that of a director or
partner;

] 1

[ 'service pipe' means a pipe, other than a distribution main of a [ gas transporter ] 10  , which
is used for the purpose of conveying gas from such a main to any premises, and includes
part of any such pipe;
[…]1

[ “smart meter communication licence” has the meaning given to that term in section
7AB(1); ] 42
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[ “storage”, in relation to liquid gas in a storage facility, includes any liquefaction of gas or
regasification of liquid gas ancillary to the storage of liquid gas, and “stored”, in relation
to liquid gas in a storage facility, shall be construed accordingly;
“storage facility” means a facility in Great Britain (including the territorial sea adjacent to
Great Britain and the sea in any area designated under section 1(7) of the Continental Shelf
Act 1964) for either or both of the following—

(a)  the storage in porous strata, or in cavities in strata, of gas which has been, or
will be, conveyed in a pipeline system operated by the holder of a licence under
section 7 or 7ZA;
(b)  the storage of liquid gas which, if regasified, would be suitable for conveyance
through pipes to premises in accordance with a licence under section 7,

but the reference in paragraph (b) to the storage of liquid gas does not include such temporary
storage as is mentioned in the definition of “LNG import or export facility”; ] 1

] 43 […]44

“subsidiary” [ has the meaning given by section 736 of ] 31  the Companies Act 1985;
[…]45 […]46

[ “supply exemption holder” means a person who—
(a)  is carrying on the activity mentioned in section 5(1)(b); and
(b)  is authorised to carry on that activity by an exemption;

] 23

[ “treatment” , in relation to gas or liquid gas in an LNG import or export facility, includes
importation, regasification, liquefaction and temporary storage, and “treat” shall be construed
accordingly. ] 23

[ (1ZA) Until section 75 of the Utilities Act 2000 comes into force the references to an exemption
in the definitions in subsection (1) above of “distribution exemption holder”, “exempt distribution
system” and “supply exemption holder” to an exemption include an exception under Schedule
2A48 . ] 47

[ (1A) In this Part any reference to an officer authorised by any person includes, in relation to an
officer who is an officer or servant of an agent of that person, an officer who, in accordance with
the terms of any written authority given by that person to the agent, is authorised by the agent on
behalf of that person. ] 49

(2) In this Part, except in section 18 , references to the supply of gas do not include references [
to the supply of gas (directly or indirectly) to a [ gas transporter ] 10  , gas supplier or gas shipper.
] 50

(a)-(b) […]50

[ (2A) In relation to any time after 31st December 1999—
(a)  references in this Part to 2,500, 75,000 and 2 million therms shall be construed as
references to 73,200, 2,196,000 and 58 million kilowatt hours respectively; and
(b)  other references in this Part to therms, and references in this Part to therms or kilowatt
hours, shall be construed as references to kilowatt hours.

(2B) A person is of pensionable age for the purposes of this Part if—
(a)  he has attained pensionable age (within the meaning given by the rules in paragraph 1
of Schedule 4 to the Pensions Act 1995); or
(b)   in the case of a man born before [ 6th December 1953 ] 52  , he is the same age as a
woman who has attained pensionable age (within the meaning so given).
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] 51

(3)-(4) […]53

Notes
1 Definitions inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 10 reg.47(2)(b) (November

10, 2011)
2 OJ No L 293, 11.11.2010, p. 67.
3 Definitions inserted by Electricity and Gas (Internal Markets) Regulations 2014/3332 reg.2(a) (January 14, 2015)
4 OJ No L 231, 28.8.12, p16.
5 OJ No L 115, 25.4.13, p39.
6 Definition inserted by Gas (Internal Markets) Regulations 2020/625 reg.6(b) (July 14, 2020)
7 OJ No L 117, 03.05.2019, p. 1.
8 Definition substituted by Electricity and Gas (Internal Markets) Regulations 2020/96 Pt 2 reg.2(3) (February 25,

2020)
9 OJ No L 158, 14.6.2019, p. 22–53.
10 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
11 Definition inserted by Utilities Act 2000 c. 27 Sch.6(I) para.19(a) (November 7, 2000 for the purpose specified

in SI 2000/2974 Sch.1; October 1, 2001 subject to transitional provisions as specified in SI 2001/3266 arts 3-20
otherwise)

12 Definition inserted by Utilities Act 2000 c. 27 Sch.6(I) para.19(a) (October 1, 2001: insertion has effect as SI
2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

13 Definition inserted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.28 (April 1, 2014: insertion
has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

14 Definition repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000: repeal has effect for all purposes
on November 7, 2000 save for its use in 1986 c.44, s.41 for so long as that provision remains in force)

15 Definition inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.35(4)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

16 Words repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.35 (December
31, 2020: commenced by an amendment)

17 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.35
(December 31, 2020: commenced by an amendment)

18 Definition repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.35(2)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

19 Definition repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.35(3)
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

20 Words substituted by Gas Act 1995 c. 45 Sch.3 para.54(1)(b) (March 1, 1996)
21 Definition repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000

c. 27 Sch.8 para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

22 Definition inserted by Utilities Act 2000 c. 27 Sch.6(I) para.19(b) (October 1, 2001 subject to transitional provisions
as specified in SI 2001/3266 arts 3-20)

23 Definition inserted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 10 reg.47(2)(b) (November
10, 2011)

24 Definition substituted by Gas (Internal Markets) Regulations 2020/625 reg.6(a) (July 14, 2020)
25 OJ No L 211, 14.08.2009, p. 94.
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26 Definition inserted by Energy Act 2004 c. 20 Pt 3 c.2 s.149(11) (December 1, 2004)
27 OJ No L 211, 14.08.2009, p. 36.
28 Words inserted by Electricity and Gas (Internal Markets) Regulations 2014/3332 reg.2(b) (January 14, 2015)
29 Definition inserted by Gas Act 1995 c. 45 Sch.3 para.54(1)(d) (March 1, 1996)
30 Inserted by regulation 4 of these Regulations.
31 Words substituted by Companies Act 1989 (c. 40), s. 144(4), Sch. 18 para. 44(a) (subject to the transitional

provisions referred to in S.I. 1990/1392 art. 2(d)
32 Words substituted by Companies Act 2006 (Consequential Amendments, Transitional Provisions and Savings)

Order 2009/1941 Sch.1 para.70(3) (October 1, 2009)
33 Definition inserted by Gas (Metrication) Regulations 1992/450 Pt II reg.3(2) (April 1, 1992)
34 Definition substituted by Utilities Act 2000 c. 27 Sch.6(I) para.19(d) (October 1, 2001 subject to transitional

provisions as specified in SI 2001/3266 arts 3-20)
35 Words substituted by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.27(a)

(September 19, 2012)
36 Repealed by Competition Act 1998 (Competition Commission) Transitional, Consequential and Supplemental

Provisions Order 1999/506 Pt II art.20(d) (April 1, 1999)
37 1964 c. 29. Areas have been designated under this section by S.I. 1987/1265, 2000/3062 and 2001/3670.
38 Definition inserted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.35(5)

(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

39 Definitions of "officer" and "owner" inserted by Gas Act 1995 c. 45 Sch.3 para.54(1)(f) (March 1, 1996)
40 Definition substituted by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 10 reg.47(2)(a) (November

10, 2011)
41 Words substituted by Gas Act 1995 c. 45 Sch.3 para.54(1)(g) (March 1, 1996)
42 Definition inserted by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.27(b)

(September 19, 2012)
43 Definitions of "service pipe" and "storage" inserted by Gas Act 1995 c. 45 Sch.3 para.54(1)(j) (March 1, 1996)
44 Words repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)
45 Words repealed by Gas Act 1995 c. 45 Sch.3 para.54(1)(k) (March 1, 1996)
46 Definition of "therm" repealed by Gas (Metrication) Regulations 1992/450 Pt II reg.3(5)(e) (January 1, 2000: has

effect from January 1, 2000)
47 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Pt 10 reg.47(3) (November 10, 2011)
48 1986 c. 44. Schedule 2A was inserted by section 3(2) of, and Schedule 1 to, the Gas Act 1995; and subsequently

repealed by section 75 of the Utilities Act 2000 (c. 27) (the commencement date for section 75 is yet to be appointed
in accordance with section 110(2) of the Utilities Act 2000).

49 Added by Gas Act 1995 c. 45 Sch.3 para.54(2) (March 1, 1996)
50 Substituted by Gas Act 1995 c. 45 Sch.3 para.54(3) (March 1, 1996)
51 S.48(2A), (2B) and (3) substituted for s.48(3) by Gas Act 1995 c. 45 Sch.3 para.54(4) (March 1, 1996)
52 Words substituted by Pensions Act 2011 c. 19 Sch.1 para.1 (January 3, 2012)
53 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Proposed Draft Amendments

Pt I s. 48(1) definition of "designated regulatory function":  words substituted by Retained EU Law (Revocation and
Reform) Act 2023 (Consequential Amendment) Regulations 2023 (Draft) Sch. 1 para. 21(2)(c) (Published, October
17, 2023) (January 1, 2024)
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Commencement

Pt I s. 48: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Pt I s. 48(1)-(4): England, Wales, Scotland 

PART II

Transfer of Undertaking of Corporation

Law In Force

49.—   Vesting of property etc. of Corporation in a company nominated by the Secretary of
State.

(1) On such day as the Secretary of State may by order appoint for the purposes of this section (in
this Act referred to as “the transfer date”), all the property, rights and liabilities to which the
Corporation was entitled or subject immediately before that date shall (subject to section 50 below)
become by virtue of this section property, rights and liabilities of a company nominated for the
purposes of this section by the Secretary of State (in this Act referred to as “the successor company”).

(2) The Secretary of State may, after consulting the Corporation, by order nominate for the purposes
of this section any company formed and registered under the Companies Act 1985; but on the
transfer date the company in question must be a company limited by shares which is wholly owned
by the Crown.

(3) References in this Act to property, rights and liabilities of the Corporation are references to all
such property, rights and liabilities, whether or not capable of being transferred or assigned by the
Corporation.

(4) It is hereby declared for the avoidance of doubt that—
(a)  any reference in this Act to property of the Corporation is a reference to property of the
Corporation, whether situated in the United Kingdom or elsewhere; and
(b)  any such reference to rights and liabilities of the Corporation is a reference to rights to
which the Corporation is entitled, or (as the case may be) liabilities to which the Corporation
is subject, whether under the law of the United Kingdom or of any part of the United
Kingdom or under the law of any country or territory outside the United Kingdom.

(5) In the House of Commons Disqualification Act 1975 in Part III of Schedule 1 (other disqualifying
offices) there shall be inserted (at the appropriate place) the following entry—

“Director of the successor company (within the meaning of the Gas Act 1986), being a
director nominated or appointed by a Minister of the Crown or by a person acting on behalf
of the Crown”;
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and the like insertion shall be made in Part III of Schedule 1 to the Northern Ireland Assembly
Disqualification Act 1975.
1

Notes
1 24.8.1986 appointed for the purposes of section 49 by S.I. 1986/1318

Commencement

Pt II s. 49: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Pt II s. 49(1)-(5): England, Wales, Scotland 

Law In Force

50.—   British Gas Stock.

(1) On the transfer date all the rights and liabilities to which the Corporation was entitled or subject
immediately before that date under the terms of issue of British Gas Stock shall become by virtue
of this section rights and liabilities of the Treasury.

(2) As from the transfer date British Gas Stock shall be deemed for all purposes, but subject to the
rights and liabilities mentioned in subsection (1) above, to have been created and issued under the
National Loans Act 1968, and that Act and any other enactment, regulation or rule relating to
securities issued under that Act shall apply accordingly to that Stock.

(3)-(5) […]1

(6) Before the transfer date the Corporation shall pay to the Bank of England a sum equal to the
amounts accruing in respect of unclaimed interest or redemption money on British Gas Stock before
the transfer date (after deduction of income tax in the case of interest), but excluding any amounts
represented by money in the hands of the Bank of England.

(7) The Bank of England shall deal with—
(a)  the money paid to them under subsection (6) above; and
(b)  the money already in their hands which represents such unclaimed interest or redemption
money as is mentioned in that subsection,

as money entrusted to them for payment to holders of British Gas Stock and section 5 of the
Miscellaneous Financial Provisions Act 1955 (which relates to unclaimed dividends etc. on
Government Stock) shall apply accordingly.

(8) In this section “British Gas Stock” means any stock created and issued under section 21 of the
1972 Act or section 43 of the Gas Act 1948.

Notes
1 Repealed by Statute Law (Repeals) Act 2004 c. 14 Sch.1(5)(7) para.1 (July 22, 2004)

Commencement

Pt II s. 50: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)
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Extent

Pt II s. 50(1)-(8): England, Wales, Scotland 

Law In Force

51.—   Initial Government holding in the successor company.

(1) As a consequence of the vesting in the successor company by virtue of section 49 above of
property, rights and liabilities of the Corporation, the successor company shall issue such securities
of the company as the Secretary of State may from time to time direct—

(a)  to the Treasury or the Secretary of State; or
(b)  to any person entitled to require the issue of the securities following their initial allotment
to the Treasury or the Secretary of State.

(2) The Secretary of State shall not give a direction under subsection (1) above at a time when the
successor company has ceased to be wholly owned by the Crown.

(3) Securities required to be issued in pursuance of this section shall be issued or allotted at such
time or times and on such terms as the Secretary of State may direct.

(4) Shares issued in pursuance of this section—
(a)  shall be of such nominal value as the Secretary of State may direct; and
(b)   shall be issued as fully paid and treated for the purposes of [ the Companies Act 2006 ] 1

as if they had been paid up by virtue of the payment to the successor company of their
nominal value in cash.

(5) The Secretary of State shall not exercise any power conferred on him by this section, or dispose
of any securities issued or of any rights to securities initially allotted to him in pursuance of this
section, without the consent of the Treasury.

(6) Any dividends or other sums received by the Treasury or the Secretary of State in right of or
on the disposal of any securities or rights acquired by virtue of this section shall be paid into the
Consolidated Fund.

(7) […]2

Notes
1 Words substituted by Companies Act 2006 (Consequential Amendments, Transitional Provisions and Savings)

Order 2009/1941 Sch.1 para.70(4) (October 1, 2009)
2 Repealed by Finance Act 1988 (c. 39), s. 148, Sch. 14 Pt. XI

Commencement

Pt II s. 51: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Pt II s. 51(1)-(7): England, Wales, Scotland 
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Law In Force

52.—   Government investment in securities of the successor company.

(1) The Treasury or, with the consent of the Treasury, the Secretary of State may at any time
acquire—

(a)  securities of the successor company; or
(b)  rights to subscribe for any such securities,

(2) The Secretary of State may not dispose of any securities or rights acquired under this section
without the consent of the Treasury.

(3) Any expenses incurred by the Treasury or the Secretary of State in consequence of the provisions
of this section shall be paid out of money provided by Parliament.

(4) Any dividends or other sums received by the Treasury or the Secretary of State in right of, or
on the disposal of, any securities or rights acquired under this section shall be paid into the
Consolidated Fund.

(5) […]1

Notes
1 Repealed by Finance Act 1988 (c. 39), s. 148, Sch. 14 Pt. XI

Commencement

Pt II s. 52: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Pt II s. 52(1)-(5): England, Wales, Scotland 

Law In Force

53.—   Exercise of functions through nominees.

(1) The Treasury or, with the consent of the Treasury, the Secretary of State may for the purposes
of section 51 or 52 above appoint any person to act as the nominee, or one of the nominees, of the
Treasury or the Secretary of State; and—

(a)  securities of the successor company may be issued under section 51 above to any
nominee of the Treasury or the Secretary of State appointed for the purposes of that section
or to any person entitled to require the issue of the securities following their initial allotment
to any such nominee; and
(b)  any such nominee appointed for the purposes of section 52 above may acquire securities
or rights under that section,

in accordance with directions given from time to time by the Treasury or, with the consent of the
Treasury, by the Secretary of State.

(2) Any person holding any securities or rights as a nominee of the Treasury or the Secretary of
State by virtue of subsection (1) above shall hold and deal with them (or any of them) on such terms
and in such manner as the Treasury or, with the consent of the Treasury, the Secretary of State may
direct.
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Commencement

Pt II s. 53: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Pt II s. 53(1)-(2): England, Wales, Scotland 

Law In Force

54.—   Target investment limit for Government shareholding.

(1) As soon as he considers expedient and, in any case, not later than six months after the successor
company ceases to be wholly owned by the Crown, the Secretary of State shall by order fix a target
investment limit in relation to the shares for the time being held in that company by virtue of any
provision of this Part by the Treasury and their nominees and by the Secretary of State and his
nominees (in this section referred to as “the Government shareholding”).

(2) The target investment limit shall be expressed as a proportion of the voting rights which are
exercisable in all circumstances at general meetings of the successor company (in this section
referred to as “the ordinary voting rights”).

(3) The first target investment limit fixed under this section shall be equal to the proportion of the
ordinary voting rights which is carried by the Government shareholding at the time when the order
fixing the limit is made.

(4) The Secretary of State may from time to time by order fix a new target investment limit in place
of the one previously in force under this section; but—

(a)  any new limit must be lower than the one it replaces; and
(b)  an order under this section may only be revoked by an order fixing a new limit.

(5) It shall be the duty of the Treasury and of the Secretary of State so to exercise—
(a)  their powers under section 52 above and any power to dispose of any shares held by
virtue of any provision of this Part; and
(b)  their power to give directions to their respective nominees,

as to secure that the Government shareholding does not carry a proportion of the ordinary voting
rights exceeding any target investment limit for the time being in force under this section.

(6) Notwithstanding subsection (5) above, the Treasury or the Secretary of State may take up, or
direct any nominee of the Treasury or of the Secretary of State to take up, any rights for the time
being available to them or him, or to that nominee, as an existing holder of shares or other securities
of the successor company; but if, as a result, the proportion of the ordinary voting rights carried by
the Government shareholding at any time exceeds the target investment limit, it shall be the duty
of the Treasury or, as the case may be, the Secretary of State to comply with subsection (5) above
as soon after that time as is reasonably practicable.

(7) For the purposes of this section the temporary suspension of any of the ordinary voting rights
shall be disregarded.
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Commencement

Pt II s. 54: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Pt II s. 54(1)-(7): England, Wales, Scotland 

Law In Force

55.—   Financial structure of the successor company.

(1) If the Secretary of State so directs at any time before the successor company ceases to be wholly
owned by the Crown, such sum (not exceeding the accumulated realised profits of the Corporation)
as may be specified in the direction shall be carried by the successor company to a reserve (in this
section referred to as “the statutory reserve”).

(2) The statutory reserve may only be applied by the successor company in paying up unissued
shares of the company to be allotted to members of the company as fully paid bonus shares.

(3) Notwithstanding subsection (2) above, the statutory reserve shall not count as an undistributable
reserve of the successor company for the purposes of [ section 831(4)(d) of the Companies Act
2006 ] 1 ; but for the purpose of determining under that section whether the successor company may
make a distribution at any time any amount for the time being standing to the credit of the statutory
reserve shall be treated for the purposes of [ section 831(4)(c) ] 2  as if it were unrealised profits of
the company.

(4) For the purposes of any statutory accounts of the successor company—
(a)  the vesting effected by virtue of section 49 above shall be taken to have been a vesting
of all the property, rights and liabilities to which the Corporation was entitled or subject
immediately before the end of the last complete financial year of the Corporation ending
before the transfer date (other than any rights and liabilities which vest in the Treasury by
virtue of section 50 above) and to have been effected immediately after the end of that year;
and
(b)  the value of any asset and the amount of any liability of the Corporation taken to have
been vested in the successor company by virtue of paragraph (a) above shall be taken to
have been the value or (as the case may be) the amount assigned to that asset or liability
for the purposes of the corresponding statement of accounts prepared by the Corporation
in respect of that year.

(5) For the purposes of any statutory accounts of the successor company the amount to be included
in respect of any item shall be determined as if anything done by the Corporation (whether by way
of acquiring, revaluing or disposing of any asset or incurring, revaluing or discharging any liability,
or by carrying any amount to any provision or reserve, or otherwise) had been done by the successor
company.
Accordingly (but without prejudice to the generality of the preceding provision) the amount to be
included from time to time in any reserves of the successor company as representing its accumulated
realised profits shall be determined as if any profits realised and retained by the Corporation had
been realised and retained by the successor company.
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(6) References in this section to the statutory accounts of the successor company are references to
any accounts prepared by the successor company for the purposes of any provision of the Companies
Act 1985 (including group accounts); and in this section “complete financial year” means a financial
year ending with 31st March.

Notes
1 Words substituted by Companies Act 2006 (Consequential Amendments, Transitional Provisions and Savings)

Order 2009/1941 Sch.1 para.70(5)(a) (October 1, 2009)
2 Words substituted by Companies Act 2006 (Consequential Amendments, Transitional Provisions and Savings)

Order 2009/1941 Sch.1 para.70(5)(b) (October 1, 2009)

Commencement

Pt II s. 55: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Pt II s. 55(1)-(6): England, Wales, Scotland 

Law In Force

56.—   Temporary restrictions on successor company's borrowings etc.

(1) If articles of association of the successor company confer on the Secretary of State powers
exercisable with the consent of the Treasury for, or in connection with, restricting the sums of
money which may be borrowed or raised by the group during any period, those powers shall be
exercisable in the national interest notwithstanding any rule of law and the provisions of any
enactment.

(2) For the purposes of this section any alteration of the articles of association of the successor
company which—

(a)  has the effect of conferring or extending any such power as is mentioned in subsection
(1) above; and
(b)  is made at a time when that company has ceased to be wholly owned by the Crown,

shall be disregarded.

(3) In this section “group” means the successor company and all of its subsidiaries taken together.

Commencement

Pt II s. 56: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Pt II s. 56(1)-(3): England, Wales, Scotland 

Repealed

57.— […]1
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Notes
1 Repealed by Statute Law (Repeals) Act 2004 c. 14 Sch.1(5)(7) para.1 (July 22, 2004)

Repealed

58.— […]1

Notes
1 Repealed by Financial Services Act 1986 (c. 60), Sch. 17 Pt. I

Law In Force

59.—   Application of Trustee Investments Act 1961 in relation to investment in the successor
company.

(1) For the purpose of applying paragraph 3(b) of Part IV of Schedule 1 to the Trustee Investments
Act 1961 (which provides that shares and debentures of a company shall not count as wider-range
and narrower-range investments respectively within the meaning of that Act unless the company
has paid dividends in each of the five years immediately preceding that in which the investment is
made) in relation to investment in shares or debentures of the successor company during the calendar
year in which the transfer date falls (“the first investment year”) or during any year following that
year, the successor company shall be deemed to have paid a dividend as there mentioned—

(a)  in every year preceding the first investment year which is included in the relevant five
years; and
(b)  in the first investment year, if that year is included in the relevant five years and the
successor company does not in fact pay such a dividend in that year.

(2) In subsection (1) above “the relevant five years” means the five years immediately preceding
the year in which the investment in question is made or proposed to be made.

Commencement

Pt II s. 59: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Pt II s. 59(1)-(2): England, Wales, Scotland 

Law In Force

60.—   Tax provisions.

(1) The successor company shall be treated—
(a)   for all purposes of corporation tax and petroleum revenue tax; […]1

(b) […]1

as if it were the same person as the Corporation.
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(2) The successor company shall not by virtue of subsection (1) above be regarded as a body falling
within [ section 170(12) of the Taxation of Chargeable Gains Act 1992 ] 2  (bodies established for
carrying on industries or undertakings under national ownership or control).

[ (3) For the purposes of Part VI of the Income and Corporation Taxes Act 1988 (company
distributions) and [ Part 5 of the Corporation Tax Act 2009 ] 4  (loan relationships), any debentures
issued in pursuance of section 51 above shall be treated as having been issued for new consideration
equal to the principal sum payable under the debenture. ] 3

(4) […]5

Notes
1 S.60(1)(b) and the word "and" immediately preceding it repealed by Finance Act 1998 c. 36 Sch.27(V)(3) para.

(July 31, 1998: this repeal does not have effect in relation to gas levy for the year 1997-98 or any previous year)
2 Words substituted by Taxation of Chargeable Gains Act 1992 c. 12 Sch.10 para.13 (April 6, 1992 in relation to

tax for the year 1992-93 and subsequent years of assessment, and tax for the accounting periods of companies
beginning on or after April 6, 1992 except where the context otherwise requires)

3 Substituted by Finance Act 1996 c. 8 Sch.14 para.4 (April 29, 1996)
4 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.327 (April 1, 2009: substitution has effect

subject to savings and transitional provisions specified in 2009 c.4 Sch.2)
5 Repealed by Finance Act 1998 c. 36 Sch.27(V)(3) para. (July 31, 1998: this repeal does not have effect in relation

to gas levy for the year 1997-98 or any previous year)

Commencement

Pt II s. 60: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Pt II s. 60(1)-(4): England, Wales, Scotland 

Law In Force

61.—   Interpretation etc. of Part II.

(1) In this Part—
“debenture” includes debenture stock;
“securities” , in relation to a company, includes shares, debentures, bonds and other securities
of the company, whether or not constituting a charge on the assets of the company;
“shares” includes stock;
“subsidiary” [ has the meaning given by ] 1 [ section 1159 of the Companies Act 2006 ] 2 .

(2) An order under section 49 above nominating any company for the purposes of that section and
an order under subsection (1) of that section appointing the transfer date may be varied or revoked
by a subsequent order at any time before any property, rights or liabilities vest in any company by
virtue of section 49 above.

(3) A company shall be regarded for the purposes of this Part as wholly owned by the Crown at
any time when each of the issued shares in the company is held by, or by a nominee of, the Treasury
or the Secretary of State.
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Notes
1 Words substituted by Companies Act 1989 (c. 40), s. 144(4), Sch. 18 para. 44(b) (subject to the transitional

provisions referred to in S.I. 1990/1392 art. 2(d)
2 Words substituted by Companies Act 2006 (Consequential Amendments, Transitional Provisions and Savings)

Order 2009/1941 Sch.1 para.70(6) (October 1, 2009)

Commencement

Pt II s. 61: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Pt II s. 61(1)-(3): England, Wales, Scotland 

PART III

MISCELLANEOUS AND GENERAL

Repealed

62.— […]1

Notes
1 Repealed by Competition Act 1998 (Transitional, Consequential and Supplemental Provisions) Order 2000/311

art.18(2) (March 1, 2005)

Repealed

63.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.11(6) (March 1, 1996)

Law In Force

64.—   Provisions as to orders.

(1) Any power conferred on the Secretary of State by this Act to make orders shall be exercisable
by statutory instrument.

(2) Any statutory instrument containing an order under this Act, other than an order appointing a
day or an order under [ section 23, 30O, 33BC, 41C, 41HA, 49(2) or 57(2) ] 1  above, shall be subject
to annulment in pursuance of a resolution of either House of Parliament.
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Notes
1 Word substituted by Energy Act 2013 c. 32 Sch.14(1) para.1(7) (February 18, 2014)

Commencement

Pt III s. 64: August 23, 1986 (SI 1986/1315 art. 2(2))

Extent

Pt III s. 64(1)-(2): England, Wales, Scotland 

Law In Force

[ 64A   Extraterritorial operation of Act

(1) Where by virtue of this Act an act or omission taking place outside Great Britain constitutes an
offence, proceedings for the offence may be taken, and the offence may for all incidental purposes
be treated as having been committed, in any place in Great Britain.

(2) Provision made by or under this Act in relation to places outside Great Britain—
(a)  so far as it applies to individuals, applies to them whether or not they are British citizens;
and
(b)  so far as it applies to bodies corporate, applies to them whether or not they are
incorporated under the law of a part of the United Kingdom.

] 1

Notes
1 Added by Energy Act 2004 c. 20 Pt 3 c.2 s.153 (August 14, 2006)

Extent

Pt III s. 64A(1)-(2)(b): England, Wales, Scotland 

Law In Force

65.   Financial provisions.
There shall be paid out of money provided by Parliament any administrative expenses incurred by
the Secretary of State in consequence of the provisions of this Act and any increase attributable to
this Act in the sums payable out of money so provided under any other Act.

Commencement

Pt III s. 65: August 18, 1986 (SI 1986/1315 art. 2(1))

Extent

Pt III s. 65: England, Wales, Scotland 
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Law In Force

66.   General interpretation.
In this Act, unless the context otherwise requires—

“the 1972 Act” means the Gas Act 1972;
“the appointed day” has the meaning given by section 3 above;
[ “the Authority” means the Gas and Electricity Markets Authority; ] 1

[ “Citizens Advice” means the National Association of Citizens Advice Bureaux;
“Citizens Advice Scotland” means the Scottish Association of Citizens Advice Bureaux; ] 2

“contravention” , in relation to any direction, condition, requirement, regulation or order,
includes any failure to comply with it and cognate expressions shall be construed accordingly;
“the Corporation” means the British Gas Corporation;
[…]3 […]4

“modifications” includes additions, alterations and omissions and cognate expressions shall
be construed accordingly;
“subordinate legislation” has the same meaning as in the Interpretation Act 1978;
“the successor company” has the meaning given by section 49(1) above;
“the transfer date” has the meaning given by section 49(1) above;
“the transitional period” has the meaning given by section 57(1) above.

Notes
1 Added by Utilities Act 2000 c. 27 Sch.6(I) para.22(a) (December 20, 2000)
2 Definitions inserted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(19)(a) (April 1, 2014:
insertion has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

3 Definition repealed by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of
Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(19)(b) (April 1, 2014:
repeal has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

4 Definition repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000
c. 27 Sch.8 para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

Commencement

Pt III s. 66: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2, Expl. Note para. 1)

Extent

Pt III s. 66 definition of "the 1972 Act"- definition of "the transitional period": England, Wales, Scotland 

Partially In Force

67.—   Amendments, transitional provisions, savings and repeals.

(1) The enactments mentioned in Schedule 7 to this Act shall have effect subject to the amendments
there specified (being minor amendments or amendments consequential on the preceding provisions
of this Act).
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(2) The Secretary of State may by order make such consequential modifications of any provision
contained in any Act (whether public general or local) passed, or in subordinate legislation made,
before the appointed day as appear to him necessary or expedient in respect of—

(a)  any reference in that Act or subordinate legislation to the Corporation;
(b)  any reference (in whatever terms) in that Act or subordinate legislation to a person
carrying on a gas undertaking or to such an undertaking; or
(c)  any reference in that Act or subordinate legislation to any enactment repealed by this
Act.

(3) The transitional provisions and savings contained in Schedule 8 to this Act shall have effect;
but those provisions and savings are without prejudice to sections 16 and 17 of the Interpretation
Act 1978 (effect of repeals).

(4) The enactments mentioned in Schedule 9 to this Act (which include some which are spent or
no longer of practical utility) are hereby repealed to the extent specified in the third column of that
Schedule.

Commencement

Pt III s. 67(1)-(2): August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Pt III s. 67(3): August 23, 1986 for provisions specified in 1986 c.44 s.68(2); August 24, 1986 for provisions specified
in 1986 c.44 s.68(3); not yet in force otherwise (1986 c. 44 Pt III s. 68(2), Pt III s. 68(3); SI 1986/1316 art. 2; SI
1986/1318 art. 2)

Pt III s. 67(4): August 23, 1986 for repeals specified in 1986 c.44 s.68(2); August 24, 1986 for repeals specified in
1986 c.44 s.68(3); February 28, 1990 for repeals specified in 1984 c.44 s.68(4); not yet in force otherwise (1986 c.
44 Pt III s. 68(2), Pt III s. 68(3), Pt III s. 68(4); SI 1986/1316 art. 2; SI 1986/1318 art. 2; SI 1990/147 art. 2)

Extent

Pt III s. 67(1)-(2)(c), (4)-(4): England, Wales, Scotland 

Pt III s. 67(3)-(3): United Kingdom 

Law In Force

68.—   Short title, commencement and extent.

(1) This Act may be cited as the Gas Act 1986.

(2) The following provisions of this Act, namely—
Part I except sections 1 and 2;
section 66;
section 67(1) and Schedule 7;
section 67(2);
Part I of Schedule 8 and section 67(3) so far as relating to that Part; and
Part I of Schedule 9 and section 67(4) so far as relating to that Part,

shall come into force on the appointed day.

(3) The following provisions of this Act, namely—
Part II;
Part II of Schedule 8 and section 67(3) so far as relating to that Part; and
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Part II of Schedule 9 and section 67(4) so far as relating to that Part,
shall come into force on the transfer date.

(4) Part III of Schedule 9 and section 67(4) so far as relating to that Part shall come into force on
the dissolution of the Corporation.

(5) Subject to subsections (2) to (4) above, this Act shall come into force on such day as the Secretary
of State may by order appoint; and different days may be so appointed for different provisions or
for different purposes.

(6) This Act, except this section and the following provisions, namely—
sections 49 and 50;
section 58;
sections 62 and 63;
section 66;
paragraph 7 of Schedule 1 and section 1(5) so far as relating to that paragraph;
paragraph 8 of Schedule 2 and section 2(5) so far as relating to that paragraph;
paragraphs 15, 23 and 28 of Schedule 7 and section 67(1) so far as relating to those
paragraphs; and
paragraphs 27 to 31 of Schedule 8 and section 67(3) so far as relating to those paragraphs;
and
Schedule 9 and section 67(4) so far as relating to the repeal of section 33(2) of the 1972
Act and the repeals in the House of Commons Disqualification Act 1975,

does not extend to Northern Ireland.
1

Notes
1 Power of appointment conferred by s. 68(5) fully exercised: S.I. 1985/1315, 1809

Commencement

Pt III s. 68: July 25, 1986 

Extent

Pt III s. 68(1)-(6): England, Wales, Scotland 

SCHEDULE 1

DIRECTOR GENERAL OF GAS SUPPLY

Section 1(5)

Repealed

1. […]1
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Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Repealed

2. […]1

Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Repealed

3. […]1

Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Repealed

4. […]1

Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Repealed

5. […]1

Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Repealed

6. […]1
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Notes
1 Repealed by Parliamentary and Health Service Commissioners Act 1987 (c. 39), s. 10(2), Sch. 2

Repealed

7. […]1

Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Repealed

8. […]1

Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Repealed

9. […]1

Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Repealed

10. […]1

Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)
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SCHEDULE 2

GAS CONSUMERS' COUNCIL

Section 2(5)

Repealed

1. […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

2. […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

3.— […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

4. […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

5. […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

6. […]1
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Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

7. […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

Repealed

8. […]1

Notes
1 Repealed by Utilities Act 2000 c. 27 Sch.8 para.1 (November 7, 2000 as SI 2000/2974)

[ SCHEDULE 2A

EXCEPTIONS TO PROHIBITION ON UNLICENSED ACTIVITIES

] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.1 para.1 (March 1, 1996)

Law In Force With Amendments Pending

[ 1. Conveyance or supply by landlords etc.
Section 5(1) of this Act is not contravened by a person—

(a)  conveying within a building or part of a building in which he has an interest; or
(b)  supplying for use in such a building or part of a building.

gas supplied to the building by a person authorised to supply it by or under section 6A or 7A of
this Act or this Schedule.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.1 para.1 (March 1, 1996)

Amendments Pending

Sch. 2A para. 1:  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)
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Extent

Sch. 2A para. 1(a)-(b): England, Wales, Scotland 

Law In Force With Amendments Pending

[ 2. Conveyance or supply to associated companies
Section 5(1) of this Act is not contravened by a company conveying or supplying gas to any premises
occupied by a subsidiary or holding company of the company, or by a subsidiary of a holding
company of the company.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.1 para.1 (March 1, 1996)

Amendments Pending

Sch. 2A para. 2:  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Extent

Sch. 2A para. 2: England, Wales, Scotland 

Law In Force With Amendments Pending

[ 3.— Conveyance or supply of propane or butane

(1) Section 5(1) of this Act is not contravened by a person conveying or supplying to any premises
gas which consists wholly or mainly of propane or butane.

(2) In the case of a supply, this paragraph does not apply unless—
(a)  the contract for the supply contains provisions empowering a person authorised by the
supplier to enter the premises where in his opinion it is necessary to do so for the purpose
of averting danger to life or property;
(b)  those provisions are in terms approved for the purposes of this paragraph by the Secretary
of State; and
(c)  the gas is conveyed to the premises otherwise than by a public gas transporter.

] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.1 para.1 (March 1, 1996)

Amendments Pending

Sch. 2A para. 3:  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Extent

Sch. 2A para. 3(1)-(2)(c): England, Wales, Scotland 
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Law In Force With Amendments Pending

[ 4. Conveyance for supply to large consumers
Section 5(1) of this Act is not contravened by a person conveying gas to any premises at any time
if they are supplied with gas at a rate which, at any time within the period of 12 months immediately
preceding that time, he reasonably expected to exceed 75,000 therms a year.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.1 para.1 (March 1, 1996)

Amendments Pending

Sch. 2A para. 4:  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Extent

Sch. 2A para. 4: England, Wales, Scotland 

Law In Force With Amendments Pending

[ 5.— Supply to very large consumers

(1) Sub-paragraph (2) below applies where a person (in this paragraph referred to as a “supplier”)
notifies the Director—

(a)  that he proposes to undertake a supply of gas to any premises at a rate in excess of
2,000,000 therms a year (in this paragraph referred to as “the required rate”) or
(b)  that, in such circumstances as may be described in the notification, he would undertake
a supply of gas to any premises, at a rate in excess of the required rate, for such period as
may be so described.

(2) Section 5(1) of this Act is not contravened by a supply of gas to the premises (or, as the case
may require, a supply of gas to the premises in the circumstances and for the period described in
the notification) unless, within six weeks of receiving the notification, the Director notifies the
supplier either—

(a)  that he is of the opinion that the rate of supply to those premises would be unlikely to
exceed the required rate, or
(b)  that he is unable to form an opinion as to whether the rate of supply to those premises
would or would not be likely to exceed the required rate

(3) Where a supplier has given the Director a notification under sub-paragraph (1)(a) above and—
(a)  the rate of supply to the premises to which the notification relates fails to exceed the
required rate for three successive periods of twelve months.
(b)  the supplier fails to furnish the Director with such information as he may require for
the purpose of determining whether the condition in paragraph (a) above is fulfilled or
(c)  the supplier fails to afford to the Director such facilities as he may require for the purpose
of verifying any information furnished in pursuance of such a requirement as is mentioned
in paragraph (b) above.
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the Director may direct that the supplier's notification shall be treated as invalid for the purposes
of that sub-paragraph except as regards gas previously supplied.

(4) As soon as practicable after receiving a notification under sub-paragraph (1) above, giving a
notification under sub-paragraph (2) above or giving a direction under sub-paragraph (3) above,
the Director shall send a copy of the notification or direction to the Health and Safety Executive.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.1 para.1 (March 1, 1996)

Amendments Pending

Sch. 2A para. 5:  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Extent

Sch. 2A para. 5(2)-(4): England, Wales, Scotland 

[ SCHEDULE 2AA

Duties of distribution exemption holders

Section 6B
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

[ Third party access ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 1.— 

(1) This paragraph applies where—
(a)  a customer owns or occupies premises which are connected to an exempt distribution
system;
(b)  the customer is taking a supply of gas through that system from—

(i)  the distribution exemption holder that operates or has control of the system, or
(ii)  a person related to the distribution exemption holder; and
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(c)  the customer—
(i)  has served on the distribution exemption holder a notice expressing the customer's
interest in taking a supply of gas from a third party supplier through that system;
and
(ii)  has provided with the notice evidence that at least one third party supplier would
be willing to supply the customer with gas through that system, and has identified
any such third party supplier in the notice.

(2) In this Schedule “expression of interest” means a notice served under sub-paragraph (1).

(3) Within 5 working days beginning with the day on which it receives the expression of interest,
the distribution exemption holder must provide any person related to it that is currently supplying
the customer with gas with a copy of the expression of interest.

(4) Within 10 working days beginning with the day on which it receives the expression of interest,
the distribution exemption holder must serve on the customer—

(a)  a notice informing the customer that it will take the steps in sub-paragraph (6) with a
view to giving a third party supplier access to its distribution system; or
(b)  a notice informing the customer that the distribution exemption holder considers—

(i)  that it would need to increase the capacity of its distribution system in order to
give a third party supplier access to that distribution system; and
(ii)  that one of the conditions in sub-paragraph (5) is met.

(5) Those conditions are—
(a)  that it is not technically feasible to provide the increase in capacity in question;
(b)  that providing that increase in capacity would have a significant and adverse economic
impact on the distribution exemption holder or any other person.

(6) Where the distribution exemption holder has served on the customer a notice under sub-paragraph
(4)(a), the distribution exemption holder must—

(a)  serve on any third party supplier identified in the expression of interest a notice
specifying—

(i)  any metering arrangements that the distribution exemption holder considers
would be required to enable access to be given; and
(ii)  whether it would be willing to give access through contractual arrangements
which would not require a connection to be made or modified; and

(b)  provide each such third party supplier with any other documents or information that it
may reasonably request.

(7) The distribution exemption holder must serve the notice required by sub-paragraph (6)(a) within
20 working days beginning with the day on which it receives the expression of interest.

(8) The distribution exemption holder must provide any documents or information requested by a
third party supplier under sub-paragraph (6)(b)—

(a)  within 20 working days beginning with the day of the distribution exemption holder's
receipt of the expression of interest; or
(b)  if the request is made at a time when there are fewer than 10 working days remaining
in the 20 working day period mentioned in paragraph (a) above, within 10 working days
beginning with the day of the distribution exemption holder's receipt of the request.

] 1
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Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 1(1)-(8)(b): England, Wales, Scotland 

Law In Force

[ 2.— 

(1) This paragraph and paragraph 3 apply where a customer who has served an expression of interest
relating to an exempt distribution system serves on the distribution exemption holder a notice—

(a)  confirming that the customer has entered into a contract with a third party supplier
identified in the expression of interest for the supply of gas to premises which are connected
to the exempt distribution system; and
(b)  identifying that third party supplier.

(2) Within 5 working days beginning with the day on which it receives the notice served under
sub-paragraph (1), the distribution exemption holder must provide any person related to it that is
currently giving a supply of gas to the customer with a copy of that notice.

(3) If the distribution exemption holder has not, by the end of the 10 working day period mentioned
in paragraph 1(4), served on the customer a notice under paragraph 1(4)(b), the distribution
exemption holder must give the third party supplier such access to the distribution system to which
the expression of interest relates as is necessary to enable the third party supplier to give a supply
of gas to the customer.

(4) Access under sub-paragraph (2) must be given either—
(a)  as soon as is reasonably practicable after the distribution exemption holder receives the
notice served under sub-paragraph (1); or
(b)  on a date agreed by the distribution exemption holder, the third party supplier and the
customer in writing.

(5) Sub-paragraphs (6) to (11) apply if the distribution exemption holder has served on the customer
a notice under paragraph 1(4)(b) (whether before or after the service of the notice under
sub-paragraph (1)).

(6) Subject to sub-paragraph (7), the distribution exemption holder must give the third party supplier
such access to its distribution system as is necessary to enable the third party supplier to give a
supply of gas to the customer, and must give that access—

(a)  as soon as is reasonably practicable after the end of the period of 28 working days
beginning with the day on which the customer serves the notice under sub-paragraph (1);
or
(b)  on a date agreed by the distribution exemption holder, the third party supplier and the
customer in writing.

(7) If, before the end of the period mentioned in sub-paragraph (6)(a), the distribution exemption
holder takes the steps mentioned in sub-paragraph (8)—
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(a)  the distribution exemption holder is not required to give access in accordance with
sub-paragraph (6), and
(b)  sub-paragraph (9) applies.

(8) The steps mentioned in sub-paragraph (7) are—
(a)  providing the third party supplier with evidence to show—

(i)  that the distribution exemption holder would need to increase the capacity of its
distribution system in order to give the third party supplier access to that distribution
system; and
(ii)  that one of the conditions in paragraph 1(5) is met; and

(b)  sending a copy of the evidence to the customer.

(9) If, within the period mentioned in sub-paragraph (10), the distribution exemption holder and
the third party supplier enter into a contract for the provision to the third party supplier of such
access as is necessary to enable it to give a supply of gas to the customer through the distribution
system, the distribution exemption holder must give access to the third party supplier in accordance
with the terms of the contract.

(10) That period is—
(a)  the 14 days immediately following the period mentioned in sub-paragraph (6)(a);

or
(b)  any longer period that the distribution exemption holder, the third party supplier and
the customer may agree in writing.

(11) If, before the end of the 28 day period mentioned in sub-paragraph (6)(a), the distribution
exemption holder, the third party supplier and the customer agree in writing to the extension of
that period, sub-paragraphs (6) to (10) have effect as if sub-paragraph (6)(a) referred to the extended
period instead of to the period of 28 working days there mentioned.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 2(1)-(11): England, Wales, Scotland 

Law In Force

[ 3.— 

(1) The third party supplier mentioned in paragraph 2(1) may make an application to the Authority
under this paragraph if—

(a)  the distribution exemption holder has served on the customer a notice under paragraph
1(4)(b); and
(b)  at the end of the period mentioned in paragraph 2(10), the distribution exemption holder
is not under a duty (whether by virtue of sub-paragraph (6) or (9) of paragraph 2) to give
access to the third party supplier.
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(2) The third party supplier may not make an application under this paragraph unless it has, no later
than the 10th working day before the day on which the application is made, served on the distribution
exemption holder a notice—

(a)  informing the distribution exemption holder that it intends to make an application under
this paragraph; and
(b)  inviting the distribution exemption holder to provide it with any further evidence it may
wish to provide for the purpose mentioned in paragraph 2(8)(a).

(3) The application must include—
(a)  any evidence provided by the distribution exemption holder under paragraph 2(8)(a)
or sub-paragraph (2)(b) above;
(b)  a description of the nature of the access required by the third party supplier (including
any alternative forms of access that would be acceptable to it); and
(c)  any evidence the third party supplier may wish to include—

(i)  to show that the capacity of the distribution system would not need to be increased
in order to give a third party supplier access to it;
(ii)  to show that a condition in paragraph 1(5) is not met; or
(iii)  as to the benefits that would be brought by any increase in capacity that may
be necessary.

(4) The third party supplier must send a copy of the application to the distribution exemption holder
and the customer.

(5) Where an application has been made under this paragraph the Authority may, at the request of
the customer or the third party supplier (the “requesting party”), ask the distribution exemption
holder to provide the Authority and the requesting party with information in respect of the measures
that would be required to reinforce the distribution system in order to provide the necessary capacity.

(6) Except to the extent that sub-paragraph (7) applies, the distribution exemption holder must
comply with any request made by the Authority under sub-paragraph (5).

(7) If the distribution exemption holder represents to the Authority that particular information
should not be disclosed under sub-paragraph (6) because it is commercially sensitive, the Authority
may determine that the information in question should be excepted from the duty to disclose
information under that sub-paragraph, having regard to the need to preserve the confidentiality of
commercially sensitive information.

(8) The distribution exemption holder may recover from the requesting party any costs reasonably
incurred in providing any information requested under sub-paragraph (5).

(9) Where an application has been made under this paragraph the Authority—
(a)  must, if satisfied that the conditions in sub-paragraph (10) are met, determine that the
distribution exemption holder is entitled to refuse the third party supplier access to its
distribution system on the ground of lack of capacity;
(b)  must, if not satisfied that those conditions are met, determine that the distribution
exemption holder is not entitled to refuse the third party supplier access to its distribution
system on the ground of lack of capacity.

(10) Those conditions are—
(a)  that the distribution exemption holder would need to increase the capacity of its
distribution system in order to give the third party supplier access to it; and
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(b)  that either it is not technically feasible to provide that increase in capacity, or the benefits
of the increase in capacity would be outweighed by the economic impact that the provision
of the increase in capacity would have on the distribution exemption holder or any other
person.

(11) The Authority must, as soon as is reasonably practicable after making its determination—
(a)  notify the distribution exemption holder of its determination; and
(b)  provide the customer and the third party supplier with a copy of that notice.

(12) If the Authority determines that the distribution exemption holder is not entitled to refuse the
third party supplier access to its distribution system on the ground of lack of capacity—

(a)  the distribution exemption holder must give the third party supplier such access to its
distribution system as is necessary to enable the third party supplier to give a supply of gas
to the customer;
(b)  paragraph 1(6) to (8) applies as if the distribution exemption holder had served a notice
under paragraph 1(4)(a) on the customer, and as if the references in paragraph 1(7) and
(8)(a) to the “expression of interest” were to the notification under sub-paragraph (11)
above; and
(c)  paragraph 5 has effect as if the reference in paragraph 5(3) to the “expression of interest”
were to the notification under sub-paragraph (11) above.

(13) Access under sub-paragraph (12)(a) must be given either—
(a)  as soon as is reasonably practicable after the distribution exemption holder receives the
notification under sub-paragraph (11); or
(b)  on a date agreed by the distribution exemption holder, the third party supplier and the
customer in writing.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 3(1)-(13)(b): England, Wales, Scotland 

Law In Force

[ 4.— 

(1) This paragraph applies where a distribution exemption holder is required under paragraph 2(3),
(6) or (9) or 3(12)(a) to give a third party supplier access to its distribution system.

(2) The duty must be performed for so long as the access is required.

(3) In meeting the duty the distribution exemption holder must not—
(a)  treat the third party supplier less favourably than any other supplier in respect of the
terms and conditions for access to its distribution system, including those relating to any
connection under paragraph 7(3);
(b)  refuse to give access on the basis that the Authority has not yet approved its charging
methodology; or
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(c)  act in a manner which unreasonably prevents, restricts or delays access to its distribution
system by the third party supplier.

(4) The distribution exemption holder must grant the third party supplier such ancillary or incidental
rights over its distribution system as are necessary to enable the third party supplier to meet its
licence or statutory obligations, including any obligations of the third party supplier relating to
metering functions.

(5) Where access has been given before a methodology for calculating a use of system charge has
been given an approval that is required by virtue of paragraph 5(1), the distribution exemption
holder may, within a reasonable period after receiving notification of the approval of the
methodology, require the third party supplier to pay for that access an amount that is—

(a)  equivalent to the charge that would have been payable for that access had the
methodology been approved before the access was given; and
(b)  payable within such period as the parties agree or, in the absence of such agreement,
within such reasonable period after the distribution exemption holder demands the payment
as may be specified by the distribution exemption holder.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 4(1)-(5)(b): England, Wales, Scotland 

[ Charges for use of system ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 5.— 

(1) Subject to paragraph 13(1), a distribution exemption holder on whom a customer has served an
expression of interest must not impose a use of system charge unless the Authority has approved
the methodology for calculating that charge under sub-paragraph (5) or paragraph 14(7).

(2) If such a distribution exemption holder proposes to impose a use of system charge in
circumstances where, by virtue of sub-paragraph (1), the Authority's approval of the methodology
for that charge is required the distribution exemption holder must—

(a)  prepare a record of the assets and liabilities associated with its distribution activities at
the time of the receipt of the expression of interest;
(b)  prepare a statement (a “charging statement”) containing details of the proposed
methodology for calculating the use of system charge;
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(c)  provide the Authority with—
(i)  the charging statement,
(ii)  any evidence that the distribution exemption holder may wish to provide in
support of the methodology proposed for calculating the use of system charge,
(iii)  a copy of the expression of interest, and
(iv)  such other information or documents as the Authority may request;

(d)  provide the relevant third party supplier with a copy of the charging statement.

(3) Subject to sub-paragraph (4), all of the steps required by sub-paragraph (2) must be carried out
within 20 working days beginning with the day of the distribution exemption holder's receipt of
the expression of interest.

(4) Where the Authority has requested further information or documents in accordance with
sub-paragraph (2)(c)(iv) at a time when there are fewer than 10 working days remaining in the 20
working day period mentioned in sub-paragraph (3), the further information or documents must be
provided within 10 working days beginning with the day of the distribution exemption holder's
receipt of the request.

(5) Where a distribution exemption holder has complied with sub-paragraph (2)(c) the Authority
must, as soon as is reasonably practicable—

(a)  decide whether to approve the methodology proposed by that distribution exemption
holder; and
(b)  notify the distribution exemption holder of that decision.

(6) Where a distribution exemption holder receives a notice under sub-paragraph (5)(b), it must,
as soon as is reasonably practicable after that receipt, provide the relevant third party supplier with
a copy of that notice.

(7) Where the Authority does not approve the methodology proposed by the distribution exemption
holder, the Authority must give reasons for that decision.

(8) Where the Authority does not approve the methodology proposed by the distribution exemption
holder and the distribution exemption holder still wishes to impose a use of system charge the
distribution exemption holder must—

(a)  submit to the Authority a charging statement containing details of a revised methodology;
(b)  provide the Authority with a copy of such other information as the Authority may
request in respect of that revised methodology; and
(c)  provide the relevant third party supplier with a copy of the charging statement.

(9) Where at any time a distribution exemption holder wishes to modify a methodology that has
previously been approved under this Schedule and is used by it for calculating a use of system
charge levied for the use of a distribution system other than a closed distribution system, the
distribution exemption holder must—

(a)  submit to the Authority a charging statement containing details of the proposed revised
methodology;
(b)  provide the Authority with a copy of such other information as the Authority may
request; and
(c)  provide the relevant third party supplier, and any other third party supplier who would
be affected by the modification proposed, with a copy of the charging statement.

(10) If a distribution exemption holder takes the steps required by sub-paragraph (8) or (9),
sub-paragraphs (5) to (7) apply as if it had complied with sub-paragraph (2)(c).
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(11) For the purposes of sub-paragraphs (2)(d), (6), (8)(c) and (9)(c), a duty to provide anything to
“the relevant third party supplier” is a duty to provide it—

(a)  if at the time when the duty is discharged the distribution exemption holder has received
a notice from the customer under paragraph 2(1), to the third party supplier identified in
that notice; or
(b)  if at the time when the duty is discharged the distribution exemption holder has not
received such a notice from the customer, to any third party supplier identified in the
expression of interest.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 5(1)-(11)(b): England, Wales, Scotland 

Law In Force

[ 6.— 

(1) Sub-paragraph (2) applies where a distribution exemption holder is under a duty to give access
to its distribution system under paragraph 2(3), (6) or (9) or 3(12)(a).

(2) Where and for so long as the distribution exemption holder is imposing a use of system charge,
it must—

(a)  prepare and maintain distribution accounts in respect of the distribution system for each
regulatory year;
(b)  keep copies of those accounts for 6 years from the date of the transactions to which
they relate; and
(c)  notify the Authority of the address where those accounts are held.

(3) In sub-paragraph (2)—
“distribution accounts” means accounting records in relation to the business (the “distribution
business”) constituted by the distribution activities of the distribution exemption holder's
business that—

(a)  are sufficient to show and explain the transactions of the distribution business,
separate from any other transactions of the distribution exemption holder's business;
(b)  are sufficient to disclose with reasonable accuracy, at any time, the financial
position of the distribution business at that time;
(c)  contain entries from day to day of all sums of money received and expended in
the course of the distribution business and the matters in respect of which the receipt
and expenditure takes place; and
(d)  contain a record of the assets and liabilities attributable to the distribution
business;

“regulatory year”, in relation to a distribution business, means—
(a)  a period of 12 months beginning on 1 April in any calendar year and ending on
31 March of the next calendar year; or
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(b)  where the distribution exemption holder wishes to align the accounting period
for the distribution business with the accounting period for any other business it
carries on or the business of any a person related to it, the period of 12 months used
as the accounting period for that other business or the business of that related person.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 6(1)-(3) definition of "regulatory year" (b): England, Wales, Scotland 

[ Connection ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 7.— 

(1) This paragraph applies where a distribution exemption holder is under a duty to give access to
a third party supplier under paragraph 2(3), (6) or (9) or 3(12)(a).

(2) The third party supplier, or the customer who served the notice under paragraph 2(1), may
require a connection to be made between the distribution exemption holder's distribution system
and—

(a)  the premises mentioned in paragraph 1(1)(a), or
(b)  a pipe-line system operated or controlled by—

(i)  a gas transporter, or
(ii)  another distribution exemption holder.

(3) The distribution exemption holder must, if required to make a connection pursuant to
sub-paragraph (2) either—

(a)  connect the premises or pipe-line system to its distribution system and supply and lay
any pipe that may be necessary for that purpose; or
(b)  where the distribution exemption holder and the person requiring the connection have
agreed that a person other than the distribution exemption holder is to supply and lay any
pipe that may be necessary for the purpose of connection, connect the premises or pipe-line
system to its distribution system once that pipe has been supplied and laid.

(4) The duty under sub-paragraph (3) must be performed in accordance with such terms as are
agreed under paragraphs 8 and 9, or paragraph 10, for so long as the connection is required.

(5) In this paragraph and paragraphs 8 to 10—
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(a)  any reference to a distribution exemption holder connecting any premises or pipe-line
system includes a reference to maintaining the connection;
(b)  any reference to requiring a connection includes a reference to requiring the connection
to be maintained;
(c)  any reference to supplying or laying a pipe includes a reference to the supply or laying
of a pipe either by the installation of a new one or by the modification of an existing one;
and
(d)  any reference to a pipe includes a reference to any apparatus ancillary to the pipe.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 7(1)-(5)(d): England, Wales, Scotland 

Law In Force

[ 8.— 

(1) Where a distribution exemption holder is under a duty to connect any premises, or another
pipe-line system, to its distribution system in accordance with paragraph 7(3)(a)—

(a)  any expenses reasonably incurred in making the connection or in supplying and laying
the pipe must, if and to the extent that the distribution exemption holder requires, be met
by the person requiring the connection;
(b)  the distribution exemption holder may require the person requiring the connection to
provide it with reasonable security for the payment to it of all money which may become
due to it in respect of the supply and laying of the pipe;
(c)  if the person requiring the connection fails to provide any security required under
paragraph (b), or any security given by the person requiring the connection becomes invalid
or insufficient and that person fails to provide alternative or additional security, the
distribution exemption holder may if it thinks fit—

(i)  where the connection has not been made, refuse to supply or lay the pipe for so
long as the failure continues, or
(ii)  where the connection is being maintained, disconnect the premises or pipe-line
system in question;

(d)  the distribution exemption holder may require the person requiring the connection to
accept, in respect of the making of the connection and the supplying and laying of the pipe,
any terms restricting any liability of the distribution exemption holder for economic loss
resulting from negligence that it is reasonable in all the circumstances for that person to be
required to accept.

(2) The reference in sub-paragraph (1)(a) to expenses reasonably incurred in supplying a pipe
includes a reference to the capitalised value of any expenses likely to be so incurred in continuing
to supply it; and the reference in sub-paragraph (1)(b) to money which may become due in respect
of the laying of the pipe is to be construed accordingly.
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(3) Where any sum has been deposited with a distribution exemption holder by way of security
under sub-paragraph (1)(b), the distribution exemption holder must, on repaying the amount, also
pay interest on that amount, calculated on a daily basis at the rate of 1 per cent above LIBOR, for
the period beginning with the day following that on which the amount was deposited and ending
on the day on which the amount is repaid.

(4) In sub-paragraph (3), “LIBOR”, in relation to any day, means the sterling three-month London
inter-bank offered rate in force for that day rounded if necessary to two decimal places.

(5) Where the distribution exemption holder is under a duty to connect any premises, or another
pipe-line system to its distribution system in accordance with paragraph 7(3)(b)—

(a)  any expenses reasonably incurred in making the connection must, if and to the extent
that the distribution exemption holder requires, be met by the person requiring the connection;
(b)  the distribution exemption holder may require the person requiring the connection to
accept any terms—

(i)  indemnifying the distribution exemption holder in respect of any liability
connected with the laying of the pipe, and
(ii)  which it is reasonable in all the circumstances for the person requiring the
connection to be required to accept; and

(c)  the following will, from the time of the connection, vest in and become property, rights
or liabilities of the distribution exemption holder—

(i)  the pipe supplied and laid for the purpose of connection, and
(ii)  any rights or liabilities of the owner or occupier of the premises, or of the person
who operates or has control of the pipe-line system which relate to the laying,
maintenance, repair, alteration or removal of the pipe.

(6) Nothing in paragraph 7 is to be taken as requiring the distribution exemption holder to make a
connection if and to the extent that—

(a)  the distribution exemption holder is prevented from doing so by circumstances outside
its control;
(b)  circumstances exist by reason of which the connection would or might involve danger
to the public, and the distribution exemption holder has taken all reasonable steps to prevent
the circumstances from occurring and to prevent them from having that effect; or
(c)  it is not reasonable in all the circumstances for the distribution exemption holder to be
required to do so.

(7) Without prejudice to the generality of sub-paragraph (6), nothing in paragraph 7 is to be taken
as requiring the distribution exemption holder to make a connection if any consent that is necessary
for the connection to be made or, as the case may be, for the pipe to be supplied and laid, has not
been given.

(8) Sub-paragraphs (1)(c)(ii) and (6)(c), do not permit a distribution exemption holder to disconnect
any premises or pipe-line system unless the distribution exemption holder has given the owner and
the occupier of the premises or (as the case may be) the person who operates or has control of the
pipe-line system not less than 7 working days' notice of its intention to disconnect.

(9) Nothing in paragraph 7 is to be taken as requiring a distribution exemption holder to connect
any premises or pipe-line system if the supply of gas to the premises or pipe-line system is likely
to exceed 75,000 therms in any period of 12 months.
] 1
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Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 8(1)-(9): England, Wales, Scotland 

Law In Force

[ 9.— 

(1) This paragraph applies where a distribution exemption holder is required to connect its
distribution system to any premises or pipe-line system under paragraph 7.

(2) Except where an agreement under paragraph 10(1) is in place, the distribution exemption holder
must comply with the requirements of sub-paragraph (3) as soon as is reasonably practicable after
the person requiring the connection has—

(a)  served on the distribution exemption holder a notice requesting that the distribution
exemption holder offer terms for making the connection; and
(b)  provided the distribution exemption holder with the following information—

(i)  details of the premises or pipe-line system from which the connection to the
distribution exemption holder's distribution system is required, including the location
of the premises or pipe-line system,
(ii)  the date on or by which the person requiring the connection proposes that the
work necessary for the connection to be made should be carried out,
(iii)  details of the person by whom the person requiring the connection proposes
that the pipe should be supplied and laid,
(iv)  the maximum pressure at which gas may be required to be conveyed through
the connection,
(v)  details of any other requirements that the person requiring the connection has,
including any metering requirements, and
(vi)  any other information in relation to the required connection reasonably requested
by the distribution exemption holder.

(3) The distribution exemption holder must serve on the person requiring the connection a notice—
(a)  raising any concerns that it has with the information provided in accordance with
sub-paragraph (2)(b);
(b)  proposing arrangements for any security that the person requiring the connection will
be required to pay to it under paragraph 8(1)(b);
(c)  proposing arrangements for any payment that the person requiring the connection will
be required to make under paragraph 8(1)(a) or (5)(a);
(d)  stating any terms that the person requiring a connection will be required to accept under
paragraph 8(1)(d), restricting the distribution exemption holder's liability;
(e)  stating any terms for indemnity that the person requiring a connection will be required
to accept under paragraph 8(5)(b); and
(f)  proposing any other terms on which it will make the connection.

Gas Act 1986  Page 230



(4) The distribution exemption holder must negotiate in good faith with the person requiring the
connection and endeavour to reach an agreement on the terms and conditions for that connection.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 9(1)-(4): England, Wales, Scotland 

Law In Force

[ 10.— 

(1) The distribution exemption holder may enter into an agreement with a person requiring a
connection in pursuance of paragraph 7(2) for the making of a connection on such terms as may
be agreed by the parties.

(2) So long as the agreement is effective, the rights and liabilities of the parties shall be those arising
under the agreement and not those provided for under paragraphs 7 to 9.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 10(1)-(2): England, Wales, Scotland 

Law In Force

[ 11.— 

(1) Section 27A (determination of certain disputes)2  has effect as if the disputes mentioned in
section 27A(1) included a dispute arising under paragraphs 7 to 9 of this Schedule between a
distribution exemption holder and a person requiring a connection in pursuance of paragraph 7(2).

(2) In the application of section 27A in relation to such a dispute, that section is to be read as if—
(a)  subsection (2) provided that such a dispute, if relating to the connection of any premises
to a pipe-line system operated or controlled by a distribution exemption holder, may not be
referred to the Authority after the end of the period of 12 months beginning with the time
when the connection is made;
(b)  in subsection (5) the references to a gas transporter were to a distribution exemption
holder, and the reference to a person requiring a connection to a main of the transporter
were to a person requiring a connection in pursuance of paragraph 7(2) of this Schedule;
(c)  subsection (6) and the reference to that subsection in subsection (8) were omitted; and

Gas Act 1986  Page 231



(d)  the reference in subsection (7) to a dispute arising under section 11(1) were to a dispute
arising under paragraph 8(1)(b) or (c) of this Schedule.

(3) The references in sub-paragraphs (1) and (2)(b) to a person requiring a connection in pursuance
of paragraph 7(2) are to be construed in accordance with paragraph 7(5).
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)
2 1986 c. 44. Section 27A was inserted by section 10(1) of, and paragraph 26 of Schedule 3 to, the Gas Act 1995

(c. 45). Subsequently, subsection (1) was amended by section 3(2) and section 108 of, and paragraphs 1, 2(1), and
10 of Part 1 of Schedule 6 to, the Utilities Act 2000 (c. 27); subsection (2) was amended by section 3(2) and section
108 of, and paragraphs 1 and 2(1) of Part 1 of Schedule 6 to, the Utilities Act 2000; subsections (4) to (7) were
amended by section 3(2) of the Utilities Act 2000; and subsection (5) was amended by section 108 of, and paragraphs
1 and 2(1) of Part 1 of Schedule 6 to, the Utilities Act 2000.

Extent

Sch. 2AA para. 11(1)-(3): England, Wales, Scotland 

[ Closed distribution systems ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 12.— 

(1) A distribution exemption holder may apply to the Authority for an exempt distribution system
operated or controlled by it to be classified as a closed distribution system.

(2) Where the Authority has received an application from a distribution exemption holder under
sub-paragraph (1) (a “closed distribution system application”), it must classify the distribution
system as a closed distribution system if the Authority considers that all of the following criteria
are met—

(a)  the distribution system is not used for the purpose of supplying gas to household
customers, or is used to supply fewer than 50 household customers who—

(i)  are employees of, or work for or otherwise render services to, the distribution
exemption holder or a person related to the distribution exemption holder; and
(ii)  take a supply of gas that is wholly or mainly from a gas production site embedded
in the distribution system;

(b)  the distribution system is wholly or mainly used for distributing gas within a
geographically self-contained industrial, commercial or shared services site and is not
integrated with any pipe-line system operated by a gas transporter; and
(c)  the distribution system is wholly or mainly used either—
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(i)  by system users whose businesses, for technical or safety-related reasons, have
operational or production processes that are integrated with those of other system
users of that distribution system; or
(ii)  for the purpose of supplying gas to premises owned or occupied by the
distribution exemption holder or by a person related to the distribution exemption
holder.

(3) In sub-paragraph (2) “gas production site” means a site on which a person carries on an activity
by virtue of which the person is a gas producer within the meaning of section 72 .

(4) A closed distribution system application must—
(a)  identify the distribution system to which the application relates;
(b)  include any evidence available to the applicant to support that application; and
(c)  provide any further information or documents that the Authority may request in respect
of that application;

(5) The Authority must decide whether to classify a distribution system as a closed distribution
system as soon as is reasonably practicable after the Authority has received—

(a)  the closed distribution system application; and
(b)  any further information or documents requested by it in under sub-paragraph (4)(c).

(6) The Authority must notify the distribution exemption holder of its decision as soon as is
reasonably practicable after that decision has been made.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)
2 The definition of “gas producer” in section 7 of the Gas Act 1986 (c. 44) is inserted by regulation 18(5).

Extent

Sch. 2AA para. 12(1)-(6): England, Wales, Scotland 

Law In Force

[ 13.— 

(1) Paragraph 5(1) to (8) does not apply in relation to any use of system charge (or proposed use
of system charge) that relates to a closed distribution system.

(2) Where a distribution exemption holder that operates or has control of a closed distribution
system receives an expression of interest from a customer who owns or occupies premises that are
connected to that system, it must—

(a)  include in any notice served under paragraph 1(4) a statement that its distribution system
is a closed distribution system; and
(b)  within 7 working days beginning with the day on which it receives the expression of
interest, by notice inform any third party supplier identified in the expression of interest
that its distribution system is a closed distribution system.

] 1
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Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 13(1)-(2)(b): England, Wales, Scotland 

Law In Force

[ 14.— 

(1) Sub-paragraphs (2) and (3) apply if a customer has served an expression of interest with respect
to a closed distribution system and—

(a)  the customer, or a third party supplier identified in the expression of interest, serves a
notice on the distribution exemption holder requesting that the methodology for a proposed
use of system charge be submitted to the Authority for approval; and
(b)  at the time of receiving the request the distribution exemption holder has not received
any confirmation under paragraph 2(1) that the customer has entered into a contract with a
third party supplier.

(2) From the time when the distribution exemption holder receives that request, paragraph 5(1) to
(8) has effect in relation to the closed distribution system as if paragraph 13(1) did not have effect.

(3) For the purposes of the application of paragraph 5(2) in relation to the proposed use of system
charge mentioned in sub-paragraph (1)(a), the reference in paragraph 5(3) to the “expression of
interest” is to be read as a reference to the request mentioned in sub-paragraph (1)(a).

(4) Sub-paragraphs (5) to (11) apply where a customer who owns or occupies premises that are
connected to a closed distribution system has served a notice under paragraph 2(1) confirming that
it has entered into a contract with a third party supplier (“the confirmed third party supplier”) and—

(a)  the customer or the confirmed third party supplier serves on the distribution exemption
holder that operates or has control of the closed distribution system a notice requesting that
the methodology for a use of system charge that is being applied by the distribution
exemption holder be submitted to the Authority for approval;
(b)  the methodology for calculating the charge has not previously been approved under
this Schedule; and
(c)  at the time of receiving the notice under paragraph (a), the distribution exemption holder
has received the notice served under paragraph 2(1).

(5) The distribution exemption holder must, within 20 working days beginning with the day on
which it receives the request under sub-paragraph (4)(a)—

(a)  provide the Authority with—
(i)  a charging statement in respect of the methodology for any use of system charge
applied at the time of the request being made; and
(ii)  such other information or documents as the Authority may specify; and

(b)  provide the customer and the confirmed third party supplier with a copy of that charging
statement.

Gas Act 1986  Page 234



(6) Where the Authority has requested further documents or information in accordance with
sub-paragraph (5)(a)(ii) at a time when there are fewer than 10 working days remaining in the 20
working day period mentioned in sub-paragraph (5), those further documents or information must
be provided within 10 working days beginning with the day of the distribution exemption holder's
receipt of that request for further documents or information.

(7) Where the distribution exemption holder has complied with sub-paragraph (5)(a), the Authority
must, as soon as is reasonably practicable—

(a)  decide whether to approve the methodology set out in the charging statement; and
(b)  notify the distribution exemption holder and the confirmed third party supplier of its
decision.

(8) Where the Authority does not approve the methodology, the Authority must give reasons for
that decision.

(9) Where the Authority has notified the distribution exemption holder of a decision that it does
not approve the methodology, the distribution exemption holder must not continue to impose a use
of system charge, except where the Authority has considered the methodology for such a charge
by virtue of sub-paragraph (11) and has approved it.

(10) Where the Authority does not approve the methodology submitted under sub-paragraph (5)(a)
the distribution exemption holder may—

(a)  submit to the Authority a charging statement containing details of a revised methodology;
(b)  provide the Authority with such other information or documents as the Authority may
specify; and
(c)  send a copy of the charging statement to the customer and the confirmed third party
supplier.

(11) If the distribution exemption holder takes the steps mentioned in sub-paragraph (10)(a) to (c),
sub-paragraphs (7) and (8) apply as if it had complied with sub-paragraph (5)(a).

(12) Where at any time a distribution exemption holder wishes to modify a methodology that has
previously been approved under this Schedule and is used by it for calculating a use of system
charge levied for the use of a closed distribution system, the distribution exemption holder must—

(a)  submit to the Authority a charging statement containing details of the proposed revised
methodology;
(b)  provide the Authority with a copy of such other information or documents as the
Authority may request; and
(c)  send a copy of the charging statement to the customer, the confirmed third party supplier
and any other third party supplier who would be affected by the modification proposed.

(13) If the distribution exemption holder takes the steps mentioned in sub-paragraph (12)(a) to (c),
sub-paragraphs (7) and (8) apply as if it had complied with sub-paragraph (5)(a).
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 14(1)-(13): England, Wales, Scotland 
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[ Change of circumstance in respect of a closed distributionsystem ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 15.— 

(1) If, after a system has been classified as a closed distribution system, there is a change of
circumstance which affects, or might affect, whether the system continues to meet the criteria set
out in paragraph 12(2), the distribution exemption holder that operates or has control of the
distribution system must notify the Authority of the change as soon as is reasonably practicable
after it occurs.

(2) If the distribution exemption holder that operates or has control of the distribution system wishes
the system to continue to be classified as a closed distribution system, it must include in the notice
an application to the Authority asking the Authority to confirm the classification.

(3) Any application under sub-paragraph (2) must—
(a)  identify the distribution system to which the application relates;
(b)  include any evidence available to the applicant to support that application; and
(c)  provide any further information or documents that the Authority may request in respect
of that application.

(4) Where the Authority has received a notice under sub-paragraph (1), it must, as soon as is
reasonably practicable, either—

(a)  revoke the classification; or
(b)  confirm the classification if—

(i)  the notice includes an application made under sub-paragraph (2);
(ii)  the Authority has received any further information or documents requested by
it; and
(iii)  the Authority considers that the criteria set out in paragraph 12(2) continue to
be met.

(5) The Authority must notify the applicant of its decision under sub-paragraph (4) as soon as is
reasonably practicable after the decision has been made.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AA para. 15(1)-(5): England, Wales, Scotland 
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[ Interpretation ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 16.— 

(1) In this Schedule—
“charging statement” (in relation to a distribution exemption holder who proposes to impose
a use of system charge) is to be construed in accordance with paragraph 5(2)(b);
“closed distribution system” means a system classified as a closed distribution system by
the Authority under paragraph 12(2);
“customer” means a person who purchases gas for the person's own consumption;
“distribution system” means a pipe-line system by means of which the person who operates
or has control of the system conveys gas in circumstances such that—

(a)  that person is thereby carrying on an activity such as is mentioned in section
5(1)(a)2 ; and
(b)  the whole or part of that activity is also an activity of distribution within the
meaning given by Article 2(5) of the Gas Directive3 ;

“expression of interest” has the meaning given by paragraph 1(2);
“household customer” means a customer who purchases gas for consumption by the
customer's own household;
“pipe-line system” includes the pipes and any associated apparatus comprised in that system;
“system user” in relation to a distribution system, means—

(a)  a person supplying gas that is being conveyed by means of that distribution
system; or
(b)  a customer who owns or occupies premises that are connected to that distribution
system;

“third party supplier”, in relation to a distribution exemption holder, means any authorised
supplier that is not related to the distribution exemption holder;
“use of system charge”, in relation to a distribution exemption holder, means a charge
which—

(a)  is levied by the distribution exemption holder on a third party supplier identified
in an expression of interest that has been served on the distribution exemption holder;
and
(b)  is for use of the exempt distribution system to which the expression of interest
relates.

(2) For the purposes of this Schedule, a person (“A”) is related to another person (“B”) where A
is—

(a)  an undertaking in which B has a participating interest within the meaning of section
421A of the Financial Services and Markets Act 20004 ;
(b)  a holding company of B;
(c)  a subsidiary of B; or
(d)  a subsidiary of a holding company of B.
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(3) For the purposes of sub-paragraph (2) “holding company” and “subsidiary” are to be construed
in accordance with section 1159 of the Companies Act 20065 .
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)
2 1986 c. 44. Section 5 was substituted by section 3(1) of the Gas Act 1995 (c. 45). Subsection (1) was subsequently

amended by section 108 of, and Schedule 8 to, the Utilities Act 2000 (c. 27). Paragraph (a) of subsection (1) was
subsequently amended by section 108 of, and paragraphs 1 and 3 of Part 1 of Schedule 6 to, the Utilities Act 2000
and section 149(1) and (2)(a) of the Energy Act 2004 (c. 20). Other amendments have been made that are not
relevant for these purposes.

3 OJ No L 211, 14.08.2009, p. 102.
4 2000 c. 8. Section 421A was inserted by articles 3(1)(b) and 6 of, and paragraph 212(3) of Part 2 of Schedule 1

to, S.I. 2008/948.
5 2006 c. 46. Amendments have been made that are not relevant for these purposes.

Extent

Sch. 2AA para. 16(1)-(3): England, Wales, Scotland 

[ SCHEDULE 2AB

Duties of supply exemption holders

Section 6C
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

[ Change of supplier ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 1.— 

(1) This paragraph applies if a supply exemption holder enters into a contract with a customer to
start supplying gas to any premises.

(2) The supply exemption holder must, within 7 days beginning with the day on which the contract
is entered into, give any person who is currently supplying gas to the premises a notice stating—
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(a)  that the contract has been entered into, and
(b)  when the supply exemption holder will start supplying gas to the premises.

(3) Subject to sub-paragraphs (4) and (7), the supply exemption holder must start supplying gas to
the premises within 21 days of the relevant date.

(4) The supply exemption holder need not comply with sub-paragraph (3) if—
(a)  the customer requests that the supply start on a later date;
(b)  the customer terminates, or gives notice to terminate, the contract; or
(c)  one or more of the reasons in sub-paragraph (5) applies.

(5) The reasons in this sub-paragraph are—
(a)  that the supply exemption holder—

(i)  does not have all of the information it requires in order to start supplying gas to
the premises, despite having taken all reasonable steps to obtain the missing
information from the customer; and
(ii)  cannot readily obtain that information from another source;

(b)  that the customer is taking a supply of gas through an exempt distribution system and
the supply exemption holder is unable to start supplying gas to the premises because—

(i)  a connection which the customer or supply exemption holder requires to be made
in pursuance of paragraph 7(2) of Schedule 2AA has not yet been made; or
(ii)  the distribution exemption holder has specified, in a notice under paragraph
1(6)(a)(i) of Schedule 2AA, a metering arrangement which it considers would be
required for access to be given to a third party supplier (within the meaning of that
Schedule) and that metering arrangement is not yet in place;

(c)  that any other circumstance which is outside the control of the supply exemption holder
and which it has taken all reasonably practicable steps to resolve prevents it from starting
to supply gas to the premises.

(6) If, because of a reason in sub-paragraph (5), a supply exemption holder is not required to start
supplying gas to the premises within 21 days of the relevant date, it must start supplying gas to the
premises as soon as is reasonably practicable after the reason ceases to apply, and in any event
within 21 days of the date on which the reason ceases to apply (but if there is more than one reason,
references in this sub-paragraph to a reason's ceasing to apply are to all the reasons' having ceased
to apply).

(7) If another supply exemption holder is currently supplying gas to the premises and has objected
to the change of supplier under paragraph 2, then the supply exemption holder mentioned in
sub-paragraph (1) above—

(a)  must not start supplying gas to the premises before that objection is resolved; but
(b)  must start supplying gas to the premises as soon as is reasonably practicable after the
objection is resolved, and in any event within 21 days of the date on which the objection is
resolved.

(8) For the purposes of sub-paragraph (7) an objection made under paragraph 2 is taken to be
resolved—

(a)  in the case of an objection based on the reason in paragraph 2(5)(a) alone—
(i)  when the customer, or the supply exemption holder who made the objection,
informs the supply exemption holder mentioned in sub-paragraph (1) above that the
debt has been paid off in full; or
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(ii)  when an arrangement such as is mentioned in paragraph 2(5)(a)(iii) is made
with respect to the debt;

(b)  in the case of an objection based on the reason in paragraph 2(5)(b) alone, when the
period mentioned in that paragraph expires;
(c)  in the case of an objection based on both those reasons, when the objection has been
resolved in relation to each reason in accordance with paragraphs (a) and (b) above; or
(d)  in any case, when the objection is withdrawn.

(9) In this paragraph “the relevant date” means—
(a)  the day after the day on which the supply exemption holder enters into the contract
mentioned in sub-paragraph (1); or
(b)  if, after the contract is entered into, there is a period within which the customer may
decide not to proceed with it, the earlier of—

(i)  the day after the day on which that period ends; or
(ii)  the 14th day after the day on which the contract was entered into.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AB para. 1(1)-(9)(b)(ii): England, Wales, Scotland 

Law In Force

[ 2.— 

(1) This paragraph applies if—
(a)  a person (“the new supplier”) has entered into a contract with a customer to start
supplying electricity to any premises; and
(b)  a supply exemption holder is currently supplying electricity to the premises under a
contract with that customer.

(2) If one or more of the reasons in sub-paragraph (5) applies, the supply exemption holder may
object to the change of supplier by sending notice of the objection and the reason (or reasons) for
it to—

(a)  the new supplier; and
(b)  the customer.

(3) A notice under sub-paragraph (2) must be sent—
(a)  as soon as reasonably practicable; and
(b)  if the supply exemption holder is notified under paragraph 1(2), or in accordance with
a condition in a licence, that the contract has been entered into, not later than the end of the
14th day after the day on which it receives that notification.

(4) If the supply exemption holder objects to a change of supplier because of the reason in
sub-paragraph (5)(b), the notice of this objection must also state when the period mentioned in that
sub-paragraph will expire.
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(5) The reasons in this sub-paragraph are that—
(a)  the customer owes money (“the debt”) to the supply exemption holder in respect of gas
supplied to the customer and—

(i)  the supply exemption holder has demanded payment of the debt;
(ii)  at least 28 days have passed since the date on which the demand was sent to
the customer and any date for payment stated in the demand has also passed; and
(iii)  the new supplier and the supply exemption holder have not agreed to an
arrangement under which some or all of the debt will be assigned to the new supplier;
or

(b)  a contract between the supply exemption holder and the customer includes a term which
prevents the customer from terminating that contract within a specified period which has
not expired.

(6) The supply exemption holder must comply with any reasonable request from the new supplier
to provide any information, or take any other steps, required to enable the new supplier to start
supplying gas to the customer's premises.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AB para. 2(1)-(6): England, Wales, Scotland 

Law In Force

[ 3.— 

(1) A supply exemption holder must not require a household customer to pay any sum in respect
of a change of supplier by that household customer.

(2) Sub-paragraph (1) does not prevent a supply exemption holder from requiring payment of any
termination fee payable under any contract between it and the household customer.

(3) A supply exemption holder must take all reasonable steps to ensure that a final bill in respect
of any unpaid charges for gas supplied to a household customer's premises is sent to that customer
within 6 weeks of the date on which the supply exemption holder stops supplying gas to the premises.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AB para. 3(1)-(3): England, Wales, Scotland 
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[ Customer contracts ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 4.— 

(1) Where a supply exemption holder enters into a contract with a household customer for the
supply of gas it must provide the customer with a copy of the contract.

(2) The contract must specify—
(a)  the identity and address of the supply exemption holder;
(b)  the services provided, including any maintenance services provided;
(c)  any service quality levels that are to be met;
(d)  if a connection is required, when that connection will take place;
(e)  the means by which up-to-date information may be obtained about—

(i)  any applicable tariffs and maintenance charges; and
(ii)  the supply exemption holder's standard terms and conditions;

(f)  the duration of the contract;
(g)  any conditions for renewal of the contract;
(h)  any conditions for termination of the contract or of any services provided under it, and
whether the customer can terminate the contract if the supply exemption holder increases
the applicable tariffs or charges, or changes one or more of the main contractual conditions;
(i)  any charges for early termination of the contract;
(j)  any compensation and refund arrangements which apply if any service quality levels
specified in the contract are not met, including any arrangements which apply in the event
of inaccurate or delayed billing;
(k)  the methods of dispute resolution available to the customer in the event of a dispute
with the supply exemption holder, including how such dispute resolution procedures can
be initiated; and
(l)  where further information on the customer's rights as a consumer of gas can be found.

(3) If a supply exemption holder intends to increase the applicable tariffs or charges payable under
a contract with a household customer it must inform that customer of the change and of any
applicable termination rights as soon as practicable and no later than the date on which the customer
is first charged for electricity at the increased rate.

(4) If a supply exemption holder intends to change any of the main contractual conditions of a
contract with a household customer it must inform that customer of the change and of any applicable
termination rights at least one month before the change is to come into effect.

(5) Any charge made under the contract for offering a particular payment method, including any
charge for use of a pre-payment meter, must reflect the cost to the supply exemption holder of
making that payment method available.

(6) A supply exemption holder must not treat a household customer or groups of household customers
differently without good reason when offering different payment methods to customers.
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(7) In this paragraph, “main contractual conditions” means any conditions of the contract which
relate to a matter mentioned in any of paragraphs (b), (c) and (f) to (j) of sub-paragraph (2).
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AB para. 4(1)-(7): England, Wales, Scotland 

[ Customer information ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 5.— 

(1) No later than 12 months after entering into a contract with a customer to start supplying gas to
any premises, and at intervals of not less than 12 months thereafter, a supply exemption holder
must send the customer the information specified in sub-paragraph (3), (4) or (5) (whichever is
applicable).

(2) But the supply exemption holder is required to specify the matters mentioned in sub-paragraphs
(3)(b) and (4)(b) only so far as it is reasonably practicable to do so.

(3) If the customer is charged for its supply wholly or partly by reference to the quantity of gas
supplied and a meter records the quantity supplied to that customer separately from the quantity
supplied to other customers, the information in question is—

(a)  the number of that meter if it has one;
(b)  the amount of gas recorded by that meter as having been consumed by that customer
in the 12 months immediately preceding the date on which the information is sent (or in
the part of that period during which the supply exemption holder supplied electricity to
those premises under the contract with the customer); and
(c)  the total cost that the customer has been charged for that gas.

(4) If the customer is charged for its supply wholly or partly by reference to the quantity of gas
supplied and that quantity is not recorded using a separate meter, the information in question is—

(a)  the number of any meter that recorded the total gas consumed by that customer and
other customers in the 12 months immediately preceding the date on which the information
is sent (or in any part of that period during which the supply exemption holder supplied gas
to those premises under the contract with the customer);
(b)  the amount of gas recorded by that meter; and
(c)  an explanation as to how the proportion of gas charged to the customer was determined.
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(5) If the customer is not charged for its supply by reference to the quantity of gas supplied, the
information in question is the total cost that the customer has been charged for that gas in the 12
months immediately preceding the date on which the information is sent.

(6) A supply exemption holder who is supplying electricity to any premises under a contract with
a customer must comply with any written request by the customer to send relevant information—

(a)  to the customer, or
(b)  to a person who is not currently supplying electricity to the premises under a contract
with the customer but has expressed an interest in doing so.

(7) In sub-paragraph (6) “relevant information” means—
(a)  if information has been sent to a customer in accordance with sub-paragraph (1) in the
previous 12 months, a copy of that information;
(b)  in any other case, so much of the information referred to in sub-paragraph (1) as can
be readily provided by the supply exemption holder.

(8) A supply exemption holder must not require a customer to pay for any costs associated with
preparing or sending information to the customer, or to any other person at the customer's request,
in accordance with this paragraph.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AB para. 5(1)-(8): England, Wales, Scotland 

Law In Force

[ 6.— 

(1) A supply exemption holder must—
(a)  with each bill inform each customer what methods of dispute resolution are available
to the customer in the event of a dispute with the supply exemption holder; and
(b)  with each bill inform each household customer—

(i)  where the energy consumer guidance and the concise guidance can be found;
and
(ii)  that the household customer has a right to request a copy of the concise guidance
from the supply exemption holder.

(2) At the end of any period of 12 months during which a supply exemption holder has supplied a
customer with gas but has not sent a bill (nor provided the customer with information under this
sub-paragraph) the supply exemption holder must inform the customer of—

(a)  the matters mentioned in sub-paragraph (1)(a), and
(b)  if the customer is a household customer, the matters mentioned in sub-paragraph (1)(b).

(3) A supply exemption holder must send a household customer a copy of the concise guidance
within one month of receiving a request for it from or on behalf of that customer.
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(4) A supply exemption holder must not require a customer to pay for any costs associated with
preparing or sending information to the customer in accordance with this paragraph.

(5) In this paragraph—
(a)  “the energy consumer guidance” means any guidance such as in mentioned in section
19A(1)(a) of the Consumers, Estate Agents and Redress Act 20072  which is published
under that section;
(b)  “the concise guidance” means any summary such as is mentioned in section 19A(1)(b)
of that Act which is so published.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)
2 2007 c.17. Section 19A is inserted by regulation 3(2) of these Regulations.

Extent

Sch. 2AB para. 6(1)-(5)(b): England, Wales, Scotland 

[ Determination of disputes ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 7.— 

(1) Sections 27C and 27D2  apply in relation to an exempt supply dispute as they apply in relation
to [ a section 27B ] 3  dispute such as is mentioned in section 27B(1), but as if in section 27C(8) the
words “against whom a complaint is made as mentioned in section 27B(1)(a), and” were omitted.

(2) A dispute is an “exempt supply dispute” if—
(a)  it is wholly or mainly a dispute—

(i)  regarding an obligation of a supply exemption holder under this Schedule; or
(ii)  as to whether a supply exemption holder who has objected to a change of supplier
because of a reason in paragraph 2(5) of this Schedule was entitled to object on that
basis;

(b)  it arises from a written complaint made against the supply exemption holder; and
(c)  it is a dispute between the complainant and that supply exemption holder.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)
2 Sections 27B to 27D were inserted by S.I. 2009/1349 and are amended by regulation 28 of these Regulations.
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3 Words substituted by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.36
(December 31, 2020: shall come into force on IP completion day not exit day as specified in 2020 c.1 s.39(1) and
Sch.5 para.1(1))

Extent

Sch. 2AB para. 7(1)-(2)(c): England, Wales, Scotland 

[ Interpretation ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Law In Force

[ 8. 
In this Schedule, unless the context otherwise requires—

“customer” means a person who purchases gas for the person's own consumption;
“household customer” means a customer who purchases gas for consumption by the
customer's own household.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.1 para.1 (November 10, 2011)

Extent

Sch. 2AB para. 8 definition of "customer"- definition of "household customer": England, Wales, Scotland 

[ SCHEDULE 2B

THE GAS CODE

] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
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Law In Force

[ Preliminary

1.—  

(1) In this Schedule, unless the context otherwise requires—
“the appointed day” means the day appointed under section 18(2) of the Gas Act 1995;
“connect” , in relation to any premises, means connect to a main of a [ gas transporter ] 2  ,
whether directly or by means of a service pipe , and “disconnect”  and “re-connect” have
corresponding meanings except that they also include discontinuing or, as the case may be,
resuming the conveyance of gas to the premises;
“consumer” means a person who is supplied with gas conveyed to particular premises (in
this Schedule referred to as his premises) by a [ gas transporter ] 2  ;
“relevant gas supplier”  and “relevant gas shipper” , in relation to a consumer, mean
respectively any gas supplier who is supplying him with gas conveyed to his premises and
any gas shipper who has made arrangements in pursuance of which gas is conveyed to those
premises.

(2) In so far as the provisions of this Schedule, other than paragraphs 20 to 22 below, apply in
relation to a [ gas transporter ] 2  , gas supplier or gas shipper, they shall have effect subject to any
conditions of his licence.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 1(1)-(2): England, Wales, Scotland 

Law In Force

[ 2.— Consumption of gas to be ascertained by meter

(1) Every consumer shall take his supply through a meter—
(a)  the use of which does not contravene section 17 of this Act, and
(b)  which is of a type appropriate for registering the quantity of gas supplied.

(2) In default of the consumer's doing so or agreeing to do so—
(a)   the [ gas transporter ] 2  may disconnect or, as the case may be, refuse to connect his
premises, and
(b)  any relevant gas supplier may cut off the supply of gas to his premises.

] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
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2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI
2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 2(1)-(2)(b): England, Wales, Scotland 

Law In Force

[ 3.— Meters to be kept in proper order

(1) Every consumer shall at all times, at his own expense, keep all meters—
(a)   which belong to him, or which are lent or hired to him and are owned otherwise than
by the [ gas transporter ] 2  or a relevant gas supplier; and
(b)  by which the quantity of gas supplied is registered,

in proper order for correctly registering the quantity of gas.

(2) In default of the consumer's doing so—
(a)   the [ gas transporter ] 2  may disconnect his premises; and
(b)  any relevant gas supplier may cut off the supply of gas to his premises.

(3)  In the case of any consumer, the [ gas transporter ] 2  or any relevant gas supplier shall at all
times, without charge to the consumer, keep any meter which is owned by him and is lent or hired
to the consumer in proper order for correctly registering the quantity of gas supplied.

(4) Sub-paragraph (3) above is without prejudice to any remedy the transporter or supplier may
have against the consumer for failure to take proper care of the meter.

(5)  In the case of any consumer, the [ gas transporter ] 2  , any relevant gas supplier and any relevant
gas shipper—

(a)  shall have power to remove, inspect and re-install any meter by which the quantity of
gas supplied is registered; and
(b)  shall, while any such meter is removed, fix a substitute meter on the premises;

and, subject to sub-paragraph (6) below, the cost of removing, inspecting and re-installing a meter
and of fixing a substitute meter shall be defrayed by the transporter, supplier or shipper.

(6) Where such a meter is removed for the purpose of being examined by a meter examiner in
accordance with section 17 of this Act , the expenses incurred in removing, examining and
re-installing the meter and fixing a substitute meter shall be defrayed as follows—

(a)  if the examination is carried out at the request of any person and the meter is found in
proper order, by that person;
(b)  if the meter is not so found, by the person required by sub-paragraph (1) or (3) above
to keep the meter in proper order.

(7) A meter is found in proper order for the purposes of sub-paragraph (6) above if it is found to
register correctly or to register erroneously to a degree not exceeding the degree permitted by
regulations under section 17 of this Act.

(8) Nothing in this paragraph shall apply in relation to any meter which, in pursuance of an agreement
falling within section 17(14) of this Act, is used for ascertaining the quantity of gas supplied to a
consumer if either—
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(a)  the agreement was entered into before the appointed day; or
(b)   the [ gas transporter ] 2  and each relevant gas shipper have agreed that the meter should
be kept in proper order by a person other than the consumer.

] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 3(1)-(8)(b): England, Wales, Scotland 

Law In Force

[ 4.— Meter as evidence of quantity of gas supplied

(1) This paragraph applies where a consumer is supplied with gas through a meter at a rate not
exceeding 75,000 therms a year.

(2) Subject to sub-paragraph (3) below, the register of the meter shall be prima facie evidence of
the quantity of gas supplied.

(3) Where the meter is found, when examined by a meter examiner appointed under section 17 of
this Act, to register erroneously to a degree exceeding the degree permitted by regulations under
that section, the meter shall be deemed to have registered erroneously to the degree so found since
the relevant date, except in a case where it is proved to have begun to do so on some later date.

(4) In sub-paragraph (3) above “the relevant date” means—
(a)  the penultimate date on which, otherwise than in connection with the examination, the
register of the meter was ascertained; or
(b)  if regulations so provide, such other date as may be determined by or under the
regulations.

] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)

Extent

Sch. 2B para. 4(1)-(4)(b): England, Wales, Scotland 

Law In Force

[ 5.— Installation of meters in new premises etc.

(1) This paragraph applies where a meter is to be used to register the quantity of gas supplied to a
consumer and—
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(a)   gas has not previously been conveyed by the [ gas transporter ] 2  to the consumer's
premises;
(b)  a new or substituted pipe is to be laid between the transporter's main and the meter; or
(c)  the meter is to be installed in a different position.

(2)  Subject to sub-paragraph (3) below, the meter shall be installed as near as practicable to the
[ gas transporters ] 2  main, but within a building comprised in the premises.

(3) The meter may be installed otherwise than within a building comprised in the premises if it is
installed either—

(a)   in accommodation of a type and construction approved by the [ gas transporter ] 2  by
an approval given in relation to premises generally, or to any class or description of premises;
or
(b)  in a separate meter house or other accommodation outside a building comprised in the
premises which is approved by the transporter in the case of those particular premises.

(4)  If the requirements of this paragraph are not complied with, the [ gas transporter ] 2  may refuse
to connect or, as the case may be, disconnect the consumer's premises.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 5(1)-(4): England, Wales, Scotland 

Law In Force

[ 6. Meters for disabled persons
Where, in the case of any consumer, the [ gas transporter ] 2  or a relevant gas supplier, for the
purpose of meeting the needs of a disabled person—

(a)  alters the position of any gas meter which is owned by the transporter or supplier and
is lent or hired to the consumer; or
(b)  replaces such a meter with one which has been specially adapted,

the transporter or supplier shall not charge the consumer for the alteration or replacement.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 6(a)-(b): England, Wales, Scotland 
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Law In Force

[ 6A 

(1) A pre-payment meter installed by an authorised supplier through which a consumer takes his
supply of gas shall not be used to recover a sum unless—

[ (a)  the sum is owed to an authorised supplier—
(i)  in respect of the supply of gas to the premises on which the meter is installed,
(ii)  in respect of the provision of the meter, or
(iii)  under a green deal plan (within the meaning of section 1 of the Energy Act
2011) in respect of the premises; or

] 2

(b)  the recovery of the sum in that manner is permitted by both—
(i)  regulations made by the Authority; and
(ii)  an agreement falling within sub-paragraph (2) below between the consumer
and the person to whom the sum is owed.

(2) An agreement falls within this sub-paragraph if—
(a)  the person to whom the sum is owed is a person who is authorised by regulations made
by the Authority to enter into agreements falling within this sub-paragraph;
(b)  the agreement permits that person to use the meter in question to recover such sums as
may be specified in or determined under the agreement; and
(c)  the agreement complies with the requirements specified for the purposes of this
sub-paragraph by regulations made by the Authority.

(3) The sums that regulations under this paragraph may permit the recovery of through a pre-payment
meter include—

(a)  sums owed to a person other than an authorised supplier;
(b)  sums owed in respect of premises other than the premises on which the meter is installed;
(c)  sums owed in respect of matters other than the supply of gas.

(4) Before making regulations under this paragraph the Authority must consult—
[ (a)  Citizens Advice;
(aa)  [ Consumer Scotland ] 4  ; ] 3

(b)  all authorised suppliers;
(c)  such other persons as the Authority considers appropriate.

(5) The approval of the Secretary of State is required for the making of regulations under this
paragraph.
] 1

Notes
1 Substituted by Energy Act 2004 c. 20 Pt 3 c.4 s.181(1) (October 5, 2004)
2 Substituted by Energy Act 2011 c. 16 Pt 1 c.1 s.23(2) (January 28, 2013)
3 Sch.2B para.6A(4)(a)-(aa) substituted for Sch.2B para.6A(4)(a) by Public Bodies (Abolition of the National

Consumer Council and Transfer of the Office of Fair Trading's Functions in relation to Estate Agents etc) Order
2014/631 Sch.1(1) para.4(20)(a) (April 1, 2014: substitution has effect subject to transitional provisions specified
in SI 2014/631 Sch.1 para.28)

4 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(18)(a) (January 13, 2022: substitution has effect subject to transitional and saving provisions
specified in SI 2022/34 art.5)
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Extent

Sch. 2B para. 6A(1)-(5): England, Wales, Scotland 

Law In Force With Amendments Pending

[ 7.— Recovery of gas charges etc.

(1) Sub-paragraphs (3) and (4) below apply where—
[ (a)  a demand in writing is made by a gas supplier for any of the relevant payments to be
made by a consumer; and
(b)  the consumer does not make those payments within 28 days after the making of the
demand. ] 2

[ (1A) A payment is a relevant payment for the purposes of sub-paragraph (1) if it is due to the gas
supplier from the consumer—

(a)  in respect of the supply of gas to any premises of the consumer (in this paragraph referred
to as “the premises”); or
(b)  under a green deal plan (within the meaning of section 1 of the Energy Act 2011) in
respect of the premises.

] 3

(2) […]4

(3) If the supplier is a relevant supplier, he may, after giving not less than 7 days' notice of his
intention—

[ (a)  install a pre-payment meter on the premises in place of the existing meter; or
(b)  cut off the supply to the premises by disconnecting the service pipe at the meter or by
such other means as he thinks fit;

and the supplier may recover any expenses incurred in so doing from the consumer. ] 5

(4) If—
(a)  the supplier is not a relevant supplier but another supplier (“the new supplier”) is such
a supplier; and
(b)   the supplier has assigned to the new supplier his right to recover any of the [ payments ] 6

due to him from the consumer,
sub-paragraph (3) above shall apply as if any reference to the supplier were a reference to the new
supplier.

(5) The powers conferred by sub-paragraphs (3) and (4) above shall not be exercisable as respects
any [ payments ] 6  or deposit the amount of which is genuinely in dispute.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Substituted by Energy Act 2011 c. 16 Pt 1 c.1 s.23(3) (January 28, 2013)
3 Added by Energy Act 2011 c. 16 Pt 1 c.1 s.23(4) (January 28, 2013)
4 Repealed by Utilities Act 2000 c. 27 Pt V s.84(3)(b) (October 1, 2001 subject to transitional provisions as specified

in SI 2001/3266 arts 3-20)
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5 Substituted by Utilities Act 2000 c. 27 Pt V s.84(3)(c) (October 1, 2001 subject to transitional provisions as specified
in SI 2001/3266 arts 3-20)

6 Word substituted by Energy Act 2011 c. 16 Pt 1 c.1 s.23(5) (January 28, 2013)

Amendments Pending

Sch. 2B para. 7(2):  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Extent

Sch. 2B para. 7(1)-(5): England, Wales, Scotland 

Law In Force With Amendments Pending

[ 8.— Deemed contracts in certain cases

(1) Where a gas supplier supplies gas to a consumer otherwise than in pursuance of a contract, the
supplier shall be deemed to have contracted with the consumer for the supply of gas as from the
time (“the relevant time”) when he began so to supply gas to the consumer.

(2) Where—
(a)   the owner or occupier of any premises takes a supply of gas which has been conveyed
to those premises by a [ gas transporter ] 2  in pursuance of arrangements made with the
transporter by a gas shipper, or by a person authorised to make the arrangements by an
exemption granted under section 6A of this Act,
(b)  that supply is not made by a gas supplier, or by a person authorised to make it by an
exemption granted under section 6A of this Act or an exception contained in Schedule 2A
to this Act; and
(c)  a supply of gas so conveyed has been previously made by a gas supplier,

the owner or occupier shall be deemed to have contracted with the appropriate supplier for the
supply of gas as from the time (“the relevant time”) when he began to take such a supply; but
nothing in this sub-paragraph shall be taken to afford a defence in any criminal proceedings.

(3) In sub-paragraph (2) above “the appropriate supplier” means —
(a)  the gas supplier who previously supplied gas to the premises or, if more than one, the
gas supplier who last supplied gas to the premises; or
(b)  where that supplier's licence has been assigned generally, or has been assigned so far
as relating to the premises, the person to whom the licence was so assigned; or
(c)  where that supplier's licence has been revoked on his application, or has been so restricted
on his application as to exclude the premises, the gas supplier with whom that supplier made
arrangements for securing continuity of supply to the premises.

(4)-(6) […]3

(7) The express terms and conditions of a contract which, by virtue of sub-paragraph (1) or (2)
above, is deemed to have been made shall be provided for by a scheme made under this paragraph.

(8) Each gas supplier shall make, and from time to time revise, a scheme for determining the terms
and conditions which are to be incorporated in the contracts which, by virtue of sub-paragraph (1)
or (2) above, are to be deemed to have been made; but this sub-paragraph shall not apply in any
case where it is reasonably expected that neither of those sub-paragraphs will apply.
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(9) The terms and conditions so determined may include terms and conditions for enabling the gas
supplier to determine, in any case where the meter is not read immediately before the relevant time,
the number of therms or kilowatt hours which are to be treated as supplied to the consumer, or
taken by the owner or occupier of the premises, during the period beginning with the relevant time
and ending with—

(a)  the time when the meter is first read after the relevant time, or
(b)  the time when the supplier ceases to supply gas to the consumer, or the owner or occupier
ceases to take a supply of gas.

whichever is the earlier.

(10) A scheme under this paragraph may make different provisions for different cases or classes
of cases, or for different areas, determined by, or in accordance with, the provisions of the scheme.

(11) As soon as practicable after a gas supplier makes a scheme under this paragraph, [ or a revision
of such a scheme ] 4  , he shall—

(a)   publish, in such manner as he considers appropriate for bringing it to the attention of
persons likely to be affected by it, a notice stating the effect of the scheme [  or revision ] 5

;
(b)   send a copy of the scheme [  or revision ] 5  to the Director [  , to Citizens Advice and
to [ Consumer Scotland ] 7 ] 6  ; and
(c)  if so requested by any other person, send such a copy to that person without charge to
him.

] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
3 Repealed by Utilities Act 2000 c. 27 Sch.6(I) para.23(a) (October 1, 2001 subject to transitional provisions as

specified in SI 2001/3266 arts 3-20)
4 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.23(c)(i) (October 1, 2001 subject to transitional

provisions as specified in SI 2001/3266 arts 3-20)
5 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.23(c)(ii) (October 1, 2001 subject to transitional

provisions as specified in SI 2001/3266 arts 3-20)
6 Words substituted by Public Bodies (Abolition of the National Consumer Council and Transfer of the Office of

Fair Trading's Functions in relation to Estate Agents etc) Order 2014/631 Sch.1(1) para.4(20)(b) (April 1, 2014:
substitution has effect subject to transitional provisions specified in SI 2014/631 Sch.1 para.28)

7 Words substituted by Consumer Scotland Act 2020 (Consequential Provisions and Modifications) Order 2022/34
Sch.1(1) para.2(18)(b) (January 13, 2022: substitution has effect subject to transitional and saving provisions
specified in SI 2022/34 art.5)

Amendments Pending

Sch. 2B para. 8(2)(b):  words repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement
order)

Sch. 2B para. 8(4):  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Sch. 2B para. 8(5):  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Sch. 2B para. 8(7):  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)

Sch. 2B para. 8(6):  repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement order)
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Sch. 2B para. 8(8):  words repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be appointed: commencement
order)

Extent

Sch. 2B para. 8(1)-(11)(c): England, Wales, Scotland 

Law In Force With Amendments Pending

[ 9.— Supplies of gas illegally taken

(1) Where any person takes a supply of gas which is in the course of being conveyed by a [ gas
transporter ] 2  , the transporter shall be entitled to recover from that person the value of the gas so
taken.

(2) Where—
(a)  any person at premises which have been reconnected in contravention of paragraph
11(1) below takes a supply of gas which has been conveyed to those premises by the [ gas
transporter ] 2  ; and
(b)  the supply is taken otherwise than in pursuance of a contract made with a gas supplier,
or deemed to have been made with such a supplier by virtue of paragraph 8 above or
paragraph 19 of Schedule 5 to the Gas Act 1995,

the transporter shall be entitled to recover from that person the value of the gas so taken.

(3)  Each [ gas transporter ] 2  shall make, and from time to time revise, a scheme providing for the
manner in which, and the persons by whom, the number of therms or kilowatt hours represented
by a supply of gas taken in such circumstances as are mentioned in sub-paragraph (1) or (2) above
is to be determined for the purposes of that sub-paragraph.

(4) Sub-paragraphs (10) and (11) of paragraph 8 above shall apply in relation to a scheme under
this paragraph as they apply in relation to a scheme under that paragraph.

(5) In this paragraph—
“gas supplier” includes a person authorised to supply gas by an exemption granted under
section 6A of this Act or an exception contained in Schedule 2A to this Act;
“value”, in relation to any gas taken in such circumstances as are mentioned in sub-paragraph
(1) or (2) above, means the amount which, if the gas had been taken in such circumstances
as are mentioned in sub-paragraph (2) of paragraph 8 above, could reasonably be expected
to have been payable in respect of the gas under a contract deemed to have been made by
virtue of that sub-paragraph.

] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Amendments Pending

Sch. 2B para. 9(5) definition of "gas supplier":  words repealed by Utilities Act 2000 c. 27 Sch. 8 para. 1 (date to be
appointed: commencement order)
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Extent

Sch. 2B para. 9(1)-(5) definition of "value": England, Wales, Scotland 

Law In Force

[ 10.— Injury to gas fittings and interference with meters

(1) If any person intentionally or by culpable negligence—
(a)   injures or allows to be injured any gas fitting provided by a [ gas transporter ] 2  or gas
supplier, or any service pipe by which any premises are connected to such a transporter's
main;
(b)  alters the index to any meter used for measuring the quantity of gas conveyed or supplied
by such a transporter or supplier; or
(c)  prevents any such meter from duly registering the quantity of gas conveyed or supplied,

he shall be guilty of an offence and liable on summary conviction to a fine not exceeding level 3
on the standard scale.

(2) In the case of any offence under sub-paragraph (1) above, the transporter or supplier may
disconnect the premises of, or cut off the supply of gas to, the person so offending.

(3) Where any person is prosecuted for an offence under sub-paragraph (1)(b) or (c) above, the
possession by him of artificial means for causing an alteration of the index of the meter or, as the
case may be, for preventing the meter from duly registering shall, if the meter was in his custody
or under his control, be prima facie evidence that the alteration or prevention was intentionally
caused by him.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 10(1)-(3): England, Wales, Scotland 

Law In Force

[ 11.— Restoration of supply without consent

(1) Where a consumer's premises have been disconnected by a [ gas transporter ] 2  , or a supply
of gas to a consumer's premises has been cut off by a gas supplier, otherwise than in the exercise
of a power conferred by—

(a)  paragraph 20, 21 or 22 below;
(b)  regulations under section 18(2) or 18A(1) of this Act, or
(c)  regulations under section 15 of the Health and Safety at Work etc. Act 1974 (health
and safety regulations).
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no person shall, without the relevant consent, reconnect the premises or restore the supply.

(2) If any person acts in contravention of sub-paragraph (1) above—
(a)  he shall be guilty of an offence and liable on summary conviction to a fine not exceeding
level 3 on the standard scale; and
(b)  the transporter or supplier may again disconnect the premises or, as the case may be,
cut off the supply.

(3) In this paragraph “the relevant consent” means—
(a)   where the premises are reconnected, the consent of the [ gas transporter ] 2  to whose
main the reconnection is made;
(b)  where the supply is restored, the consent of the supplier who cut off the supply, or the
consent of a person who is or is about to become a relevant gas supplier.

] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 11(1)-(3)(b): England, Wales, Scotland 

Law In Force

[ 12.— Failure to notify connection or disconnection of service pipe

(1)  No person shall connect any meter with a service pipe through which gas is conveyed to any
premises by a [ gas transporter ] 2  , or disconnect any meter from any such pipe, unless he has
given—

(a)  in a case where gas is supplied to the premises by a relevant gas supplier whose name
and address are known to him, to the supplier; and
(b)  in any other case, to the transporter,

so that it is received by the supplier or transporter at least 48 hours before he does so, notice in the
prescribed form of his intention to do so.

(2) Subject to sub-paragraph (3) below, a notice under sub-paragraph (1) above shall contain—
(a)  details of the time and place of the proposed connection or disconnection; and
(b)  such other information as may be prescribed.

(3)  In so far as it is not reasonably practicable for a notice under sub-paragraph (1) above to contain
any information required by sub-paragraph (2)(b) above, it shall be a sufficient compliance with
that requirement if the information is given to the relevant gas supplier or, as the case may be, the
[ gas transporter ] 2  within 48 hours after the connection or disconnection is effected.

(4) If any person acts in contravention of this paragraph, he shall be guilty of an offence and liable
on summary conviction to a fine not exceeding level 3 on the standard scale.
] 1
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Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 12(1)-(4): England, Wales, Scotland 

Law In Force

[ 13.— Failure to notify disconnection of meter

(1) Subject to sub-paragraph (2) below, this paragraph applies where any meter through which gas
has been supplied to any premises is completely disconnected, that is to say, is disconnected both
from the service pipe and from all other pipes within the premises.

(2) This paragraph does not apply where the meter—
(a)  is disconnected for the purposes of an examination under section 17 of this Act or an
inspection under paragraph 3(5) above; or
(b)  is disconnected for a particular purpose (whether repair or repositioning of the meter,
detection of a gas leak or otherwise) and is intended to be reconnected.

(3) Except in so far as it is not reasonably practicable for him to do so, the person making the
disconnection shall—

(a)  ascertain the name and address of the owner of the meter; and
(b)  inform that owner of the disconnection and of the address at which the meter will be
available for collection.

(4) If any person fails to comply with sub-paragraph (3) above, he shall be guilty of an offence and
liable on summary conviction to a fine not exceeding level 2 on the standard scale.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)

Extent

Sch. 2B para. 13(1)-(4): England, Wales, Scotland 

Law In Force

[ 14.— Failure to maintain shipping arrangements

(1) Where—
(a)   any arrangements for the conveyance of gas by a [ gas transporter ] 2  to a consumer's
premises at a rate reasonably expected to exceed 2,500 therms a year have been made by a
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gas shipper, or by a person authorised to make the arrangements by an exemption granted
under section 6A of this Act; and
(b)  those arrangements have ceased to operate and have not been replaced by arrangements
made for the like purpose,

the transporter may, after giving 21 days' notice to the relevant persons, disconnect the premises.

(2) The relevant persons for the purposes of sub-paragraph (1) above are—
(a)  the occupier, or the owner of the premises if they are unoccupied; and
(b)  any gas supplier who, to the knowledge of the transporter, has contracted to supply gas
to the premises.

(3) The notice required to be given by sub-paragraphs (1) and (2)(a) above may, in the case of
unoccupied premises the owner of which is unknown to the public gas transporter and cannot be
ascertained after diligent inquiry, be given by affixing it upon a conspicuous part of the premises.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 14(1)-(3): England, Wales, Scotland 

Law In Force

[ 15.— Maintenance etc. of service pipes

(1) A [ gas transporter ] 2  shall carry out any necessary work of maintenance, repair or renewal of
any service pipe by which gas is conveyed by him to a consumer's premises, whether or not the
service pipe was supplied and laid at the transporter's expense.

(2) The cost of any work carried out in accordance with sub-paragraph (1) above shall be defrayed
as follows—

(a)  if the work was made necessary by any intentional act or culpable negligence of the
consumer and the transporter so requires, by the consumer;
(b)  in any other case, by the transporter.

] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 15(1)-(2)(b): England, Wales, Scotland 
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Law In Force

[ 16.— Alterations etc. of burners on change of calorific value

(1) This paragraph applies where there is a change in the properties of any gas which is conveyed
by a [ gas transporter ] 2  to a consumer's premises at a rate not exceeding 75,000 therms a year.

(2)  It shall be the duty of the [ gas transporter ] 2  to take without charge to the consumer such steps
as may be necessary to alter, adjust or replace the burners in appliances at the premises which burn
that gas in such manner as to secure that the gas can be burned with safety and efficiency.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 16(1)-(2): England, Wales, Scotland 

Law In Force

[ 17.— Use of antifluctuators and valves

(1) Where a consumer uses gas for working or supplying a compressor, that is to say—
(a)  an engine, gas compressor or other similar apparatus; or
(b)   any apparatus liable to produce in any main of the [ gas transporter ] 2  a pressure less
than atmospheric pressure,

he shall, if so required by the transporter by notice, fix in a suitable position and keep in use an
appliance provided by him which will effectually prevent […]3  inconvenience […]3  being caused
to persons by reason that he and they are supplied with gas conveyed through the same system.

(2) Where a consumer uses for or in connection with the consumption of gas—
(a)  any air at high pressure (“compressed air”); or
(b)   any gaseous substance not conveyed by the [ gas transporter ] 2  (“extraneous gas”),

he shall, if so required [ other than for the purpose of preventing danger ] 4  by the transporter by
notice, fix in a suitable position and keep in use an appliance provided by him which will effectually
prevent the admission of the compressed air or extraneous gas into the service pipe or into any
main through which gas is conveyed by the transporter.

(3) Where a person is required by this paragraph to keep in use any appliance, he shall at his own
expense keep it in proper order and repair, and repair, renew or replace it if it is not in proper order
or repair.

(4) A consumer shall not be entitled to use a compressor, or any apparatus for using compressed
air or extraneous gas, unless he has given to the public gas transporter not less than 14 days' notice
of his intention to do so; but this sub-paragraph shall not apply to the use of any compressor or
apparatus which was lawfully in use immediately before the appointed day.
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(5)  If a consumer makes default in complying with any provision of this paragraph [  or regulation
38 of the Gas Safety (Installation and Use) Regulations (1998) or directions made thereunder ] 5  ,
the public gas transporter may disconnect the consumer's premises.

(6) The [ gas transporter ] 2  shall have power to disconnect, remove, test and replace any appliance
which a consumer is required by this paragraph [ or regulation 38 of the Gas Safety (Installation
and Use) Regulations (1998) or directions made thereunder ] 5  to keep in use; and any expenses
incurred by the transporter under this sub-paragraph shall, if the appliance is found in proper order
and repair, be paid by the transporter, but otherwise shall be paid by the consumer.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
3 Words repealed by Gas Safety (Installation and Use) Regulations 1998/2451 reg.41(2)(a) (October 31, 1998)
4 Words inserted by Gas Safety (Installation and Use) Regulations 1998/2451 reg.41(2)(b) (October 31, 1998)
5 Words inserted by Gas Safety (Installation and Use) Regulations 1998/2451 reg.41(2)(c) (October 31, 1998)

Extent

Sch. 2B para. 17(1)-(6): England, Wales, Scotland 

Law In Force

[ 18. Improper use of gas
If a consumer improperly uses or deals with gas so as to interfere with the efficient conveyance of
gas by the [ gas transporter ] 2  (whether to the consumer or to any other person), the transporter
may, if he thinks fit, disconnect the consumer's premises.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 18: England, Wales, Scotland 

Law In Force

[ No obligation to restore supply where consumer in default

19.—  

(1) This paragraph applies where—
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(a)   a consumer's premises have been disconnected by a [ gas transporter ] 2  in pursuance
of paragraph 2(2)(a), 3(2)(a), 5(4), 10(2), 11(2)(b), 14(1), 17(5) or 18 above; or
(b)  a supply of gas to a consumer's premises has been cut off by a gas supplier in pursuance
of paragraph 2(2)(b), 3(2)(b), 7(3) or (4), 10(2) or 11(2)(b) above.

(2) The transporter or supplier shall not be under any obligation to reconnect the consumer's premises
or, as the case may be, resume the supply of gas to the consumer's premises until the consumer
either is no longer an owner or occupier of the premises or—

(a)  has made good the default, or remedied the matter, in consequence of which the premises
were disconnected or the supply was cut off; and
(b)  has paid the reasonable expenses of disconnecting and reconnecting the premises or,
as the case may be, of cutting off the supply and restoring the supply.

(3) In this paragraph “consumer” , in relation to a disconnection or cutting off under paragraph
11(2)(b) above, means —

(a)  the owner of the premises at the time when the reconnection was made, or the supply
was restored, without the relevant consent—

(i)  if the premises were unoccupied at that time, or
(ii)  if that reconnection or restoration of supply was made by him or on his behalf;
and

(b)  the occupier of the premises at that time in any other case;
and in this sub-paragraph“relevant consent” has the same meaning as in paragraph 11 above.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 19(1)-(3)(b): England, Wales, Scotland 

Repealed

20.— […]1

Notes
1 Repealed by Gas Safety (Management) Regulations 1996/551 reg.12(2) (April 1, 1996)

Repealed

21.— […]1

Notes
1 Repealed by Gas Safety (Management) Regulations 1996/551 reg.12(2) (April 1, 1996)
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Repealed

22.— […]1

Notes
1 Repealed by Gas Act 1995 (Repeal of Superseded Provisions of the Gas Act 1986) Order 1996/3203 art.2 (January

8, 1997)

Law In Force

[ Entry during continuance of supply

23.—  

(1) Any officer authorised by a [ gas transporter ] 2  may at all reasonable times, on the production
of some duly authenticated document showing his authority, enter a consumer's premises for the
purpose of—

(a)  inspecting gas fittings;
(b)  ascertaining the quantity of gas conveyed to the premises;
(c)  exercising the power conferred on the transporter by paragraph 3(5) above;
(d)  performing the duty imposed on the transporter by paragraph 15 or 16 above;
(e)  exercising the power conferred on the transporter by paragraph 17(6) above; or
(f)  in the case of premises where the transporter has reason to believe that a compressor or
compressed air or extraneous gas is being used, inspecting the premises and ascertaining
whether the provisions of paragraph 17 above are being complied with.

(2) Any officer authorised by a relevant gas supplier or relevant gas shipper may at all reasonable
times, on the production of some duly authenticated document showing his authority, enter a
consumer's premises for the purpose of—

(a)  inspecting gas fittings;
(b)  ascertaining the quantity of gas supplied or conveyed to the premises; or
[ (c)  exercising a power conferred by paragraph 3(5) or 7(3)(a) (and testing gas fittings,
and making any adjustments required for their safe operation, after the exercise of the
power). ] 3

(3) In this paragraph “compressor” , “compressed air”  and “extraneous gas” have the same meanings
as in paragraph 17 above, and any reference to a relevant gas supplier or relevant gas shipper
includes a reference to a person who has been or is about to become such a supplier or shipper.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
3 Substituted by Utilities Act 2000 c. 27 Pt V s.84(4) (October 1, 2001 subject to transitional provisions as specified

in SI 2001/3266 arts 3-20)
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Extent

Sch. 2B para. 23(1)-(3): England, Wales, Scotland 

Law In Force

[ Entry on discontinuance of supply

24.—  

(1) This paragraph applies where—
(a)   a [ gas transporter ] 2  or gas supplier is authorised by any provision of this Act to
disconnect any premises, or, as the case may be, to cut off or discontinue the supply of gas
to any premises;
(b)  a person occupying premises supplied with gas by a gas supplier ceases to require a
supply of gas; or
(c)  a person entering into occupation of any premises previously supplied with gas by a
gas supplier does not take a supply of gas.

(2) Any officer authorised by the [ gas transporter ] 2  or gas supplier, after 24 hours' notice to the
occupier, or to the owner of the premises if they are unoccupied, may at all reasonable times, on
production of some duly authenticated document showing his authority, enter the premises for the
purpose of—

(a)  disconnecting the premises, or cutting off or discontinuing the supply of gas to the
premises; or
(b)  removing any meter or other gas fitting owned by the transporter or supplier.

(3) The notice required to be given by sub-paragraph (2) above may, in the case of unoccupied
premises the owner of which is unknown to the [ gas transporter ] 2  or gas supplier and cannot be
ascertained after diligent inquiry, be given by affixing it upon a conspicuous part of the premises
not less than 48 hours before the premises are entered.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 24(1)-(3): England, Wales, Scotland 
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Law In Force

[ Entry following discontinuance of supply

25.—  

(1) This paragraph applies where a consumer's premises have been disconnected by a [ gas
transporter ] 2  , or a supply of gas to a consumer's premises has been cut off by a gas supplier,
otherwise than in the exercise of a power conferred by—

(a)  paragraph 20, 21 or 22 above;
(b)  regulations under section 18(2) or 18A(1) of this Act; or
(c)  regulations under section 15 of the Health and Safety at Work etc. Act 1974 (health
and safety regulations).

(2) Any officer authorised by the [ gas transporter ] 2  or gas supplier may at all reasonable times,
on production of some duly authenticated document showing his authority, enter the premises for
the purpose of ascertaining whether the premises have been reconnected, or the supply has been
restored, without the relevant consent.

(3) In this paragraph “the relevant consent” has the same meaning as in paragraph 11 above.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 25(1)-(3): England, Wales, Scotland 

Law In Force

[ Entry for removing fittings and matters

26.—  

(1) This paragraph applies where—
(a)   a person occupying premises supplied with gas through a meter or other gas fitting
owned by a [ gas transporter ] 2  or gas supplier ceases to take a supply through that meter
or fitting; or
(b)  a person entering into occupation of any premises previously supplied with gas through
a meter or other gas fitting so owned does not take a supply of gas through that meter or
fitting.

(2) Any officer authorised by the [ gas transporter ] 2  or gas supplier, after 24 hours' notice to the
occupier, or to the owner of the premises if they are unoccupied, may at all reasonable times, on
production of some duly authenticated document showing his authority, enter the premises for the
purpose of removing the meter or other gas fitting.
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(3) Sub-paragraph (3) of paragraph 24 above applies for the purposes of this paragraph as it applies
for the purposes of that paragraph.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 26(1)-(3): England, Wales, Scotland 

Law In Force

[ Entry for replacing, repairing or altering pipes

27.—  

(1) Any officer authorised by a [ gas transporter ] 2  , after 7 clear days' notice to the occupier of
any premises, or to the owner of any premises which are unoccupied, may at all reasonable times,
on production of some duly authenticated document showing his authority, enter the premises for
the purpose of—

(a)  placing a new pipe in the place of any existing pipe which has already been lawfully
placed; or
(b)  repairing or altering any such existing pipe.

(2) The notice required to be given by sub-paragraph (1) above may, in the case of unoccupied
premises the owner of which is unknown to the [ gas transporter ] 2  and cannot be ascertained after
diligent inquiry, be given by affixing it upon a conspicuous part of the premises.

(3) In cases of emergency arising from defects in any pipes entry may be made under sub-paragraph
(1) above without the notice required to be given by that sub-paragraph, but notice of the entry and
the justification for it shall then be given as soon as possible after the occurrence of the emergency.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Extent

Sch. 2B para. 27(1)-(3): England, Wales, Scotland 
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Law In Force

[ Provisions as to powers of entry

28.—  

(1) No officer shall be authorised by a public gas transporter, gas supplier or gas shipper to exercise
any powers of entry conferred by this Schedule unless—

(a)  the transporter, supplier or shipper has taken all reasonable steps to ensure that he is a
fit and proper person to exercise those powers; or
(b)  in cases of emergency, those powers are powers conferred by paragraph 22 above.

(2) Where in pursuance of any powers of entry conferred by this Schedule, entry is made on any
premises by an officer authorised by a public gas transporter, gas supplier or gas shipper—

(a)  the officer shall ensure that the premises are left no less secure by reason of the entry;
and
(b)  the transporter, supplier or shipper shall make good, or pay compensation for, any
damage caused by the officer, or by any person accompanying him in entering the premises,
in taking any action therein authorised by this Schedule, or in making the premises secure.

(3) Any officer exercising powers of entry conferred by this Schedule may be accompanied by
such persons as may be necessary or expedient for the purpose for which the entry is made, or for
the purposes of sub-paragraph (2) above.

(4) If any person intentionally obstructs any officer exercising powers of entry conferred by this
Schedule, he shall be guilty of an offence and liable on summary conviction to a fine not exceeding
level 3 on the standard scale.

(5) The Rights of Entry (Gas and Electricity Boards) Act 1954 (entry under a justice's warrant)
shall apply in relation to any powers of entry conferred by this Schedule.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)

Extent

Sch. 2B para. 28(1)-(5): England, Wales, Scotland 

Law In Force

[ Gas meters and fittings not to be subject to distress

29.—  

(1) Any gas meter which is connected to a service pipe, and any gas fitting in a consumer's premises
which is owned by a [ gas transporter ] 2  or gas supplier and is marked or impressed with a sufficient
mark or brand indicating its owner—

(a)   shall not be subject to distress or be liable [  to be taken control of under Schedule 12
to the Tribunals, Courts and Enforcement Act 2007, or ] 3  to be taken in execution under
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process of any court or any proceedings in bankruptcy against the person in whose possession
it may be; and
(b)  shall be deemed not to be a landlord's fixture, notwithstanding that it may be fixed or
fastened to any part of the premises in which it may be situated.

(2) In the application of sub-paragraph (1)(a) above to Scotland, for the word “distress” and the
words “in bankruptcy against” there shall be substituted respectively the word  “ [ attachment ] 4

”  and the words “for the sequestration of the estate of”.
] 1

Notes
1 Added by Gas Act 1995 c. 45 Sch.2 para.1 (March 1, 1996)
2 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
3 Added by Tribunals, Courts and Enforcement Act 2007 c. 15 Sch.13 para.84 (April 6, 2014)
4 Word substituted by Debt Arrangement and Attachment (Scotland) Act 2002 asp 17 (Scottish Act) Sch.3(1)

para.16(2) (December 30, 2002)

Extent

Sch. 2B para. 29(1)-(2): England, Wales, Scotland 

SCHEDULE 3

ACQUISITION OF LAND BY [PUBLIC GAS TRANSPORTERS]1

Section 9(3)

Notes
1 Words substituted by Gas Act 1995 c. 45 Sch.3 para.56(a) (March 1, 1996)

PART I

POWERS OF ACQUISITION ETC.

Law In Force

1.— 

(1) The Secretary of State, after consultation with the Director, may authorise a [ gas transporter ] 1

to purchase compulsorily any land.
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(2) In sub-paragraph (1) above “land” includes any right over land; and the power of the Secretary
of State under that sub-paragraph includes power to authorise the acquisition of rights over land
by creating new rights as well as acquiring existing ones.

Notes
1 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Commencement

Sch. 3(I) para. 1: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(I) para. 1(1)-(2): England, Wales, Scotland 

Law In Force

2.— 

(1) This paragraph applies to land which—
(a)  for the purposes of the Acquisition of Land Act 1981, is or forms part of a common,
open space or a fuel or field garden allotment; or
(b)  for the purposes of the Acquisition of Land (Authorisation Procedure) (Scotland) Act
1947, is or forms part of a common or open space.

(2) Where for any purpose a [ gas transporter ] 1  has acquired, or proposes to acquire, any land to
which this paragraph applies, or any right over any such land, and other land is required for the
purpose of being given in exchange for the land or right in question, the Secretary of State may
authorise [ the transporter ] 2  to purchase that other land compulsorily, or he may acquire it by
agreement.

Notes
1 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
2 Words substituted by Gas Act 1995 c. 45 Sch.3 para.56(c) (March 1, 1996)

Commencement

Sch. 3(I) para. 2: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(I) para. 2(1)-(2): England, Wales, Scotland 
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Law In Force

3. 
Where a [ gas transporter ] 1  has acquired any land by virtue of paragraph 1 above, he shall not
dispose of that land or of any interest in or right over it except with the consent of the Director.

Notes
1 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Commencement

Sch. 3(I) para. 3: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(I) para. 3: England, Wales, Scotland 

PART II

PROCEDURE, COMPENSATION ETC. (ENGLAND AND WALES)

Application of Acquisition of Land Act 1981 generally

Law In Force

4. 
The Acquisition of Land Act 1981 shall apply to a compulsory purchase by a [ public gas
transporter ] 1  of land or rights in England and Wales, subject, in the case of a compulsory acquisition
of a right by the creation of a new right, to Schedule 3 to that Act.

Notes
1 Words substituted by Gas Act 1995 c. 45 Sch.3 para.56(a) (March 1, 1996)

Commencement

Sch. 3(II) para. 4: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(II) para. 4: England, Wales, Scotland 

New rights: general adaptation of Compulsory Purchase Act 1965
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Law In Force

5. 
The Compulsory Purchase Act 1965 shall have effect with the modifications necessary to make it
apply to a [ gas transporter's ] 1  compulsory acquisition of a right in England and Wales by the
creation of a new right as it applies to the compulsory acquisition of land, so that, in appropriate
contexts, references in that Act to land are to be read as referring, or as including references, to the
right acquired or to be acquired, or to land over which the right is or is to be exercisable, according
to the requirements of the particular context.

Notes
1 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(2) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Commencement

Sch. 3(II) para. 5: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(II) para. 5: England, Wales, Scotland 

New rights: specific adaptations of Act of 1965

Law In Force

6. 
Without prejudice to the generality of paragraph 5 above, Part I of the said Act of 1965 shall apply
in relation to a [ gas transporter's ] 1  compulsory acquisition of a right in England and Wales by
the creation of a new right with the modifications specified in paragraphs 7 to 12 below.

Notes
1 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(2) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Commencement

Sch. 3(II) para. 6: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(II) para. 6: England, Wales, Scotland 

Law In Force

7. 
For section 7 of that Act (measure of compensation) there shall be substituted the following section—
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“7.  
In assessing the compensation to be paid by the acquiring authority under this Act regard
shall be had not only to the extent (if any) to which the value of the land over which the
right is to be acquired is depreciated by the acquisition of the right but also to the damage
(if any) to be sustained by the owner of the land by reason of its severance from other land
of his, or injuriously affecting that other land by the exercise of the powers conferred by
this or the special Act.”

Commencement

Sch. 3(II) para. 7: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(II) para. 7: England, Wales, Scotland 

Law In Force

[ 8. 
Section 8(1) of the Compulsory Purchase Act 1965 has effect as if references to acquiring land
were to acquiring a right in the land, and Schedule 2A to that Act is to be read as if, for that Schedule,
there were substituted—

“SCHEDULE 2A

COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1 

(1) This Schedule applies where an acquiring authority serve a notice to treat in respect of
a right over the whole or part of a house, building or factory.

(2) But see section 2A of the Acquisition of Land Act 1981 (under which a compulsory
purchase order can exclude from this Schedule land that is 9 metres or more below the
surface).

2 
In this Schedule “house” includes any park or garden belonging to a house.
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Counter-notice requiring purchase of land

3 
A person who is able to sell the house, building or factory (“the owner”) may serve a
counter-notice requiring the authority to purchase the owner's interest in the house, building
or factory.

4 
A counter-notice under paragraph 3 must be served within the period of 28 days beginning
with the day on which the notice to treat was served.

Response to counter-notice

5 
On receiving a counter-notice the acquiring authority must decide whether to—

(a)  withdraw the notice to treat,
(b)  accept the counter-notice, or
(c)  refer the counter-notice to the Upper Tribunal.

6 
The authority must serve notice of their decision on the owner within the period of 3 months
beginning with the day on which the counter-notice is served (“the decision period”).

7 
If the authority decide to refer the counter-notice to the Upper Tribunal they must do so
within the decision period.

8 
If the authority do not serve notice of a decision within the decision period they are to be
treated as if they had served notice of a decision to withdraw the notice to treat at the end
of that period.

9 
If the authority serve notice of a decision to accept the counternotice, the compulsory
purchase order and the notice to treat are to have effect as if they included the owner's
interest in the house, building or factory.
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Determination by Upper Tribunal

10 
On a referral under paragraph 7 the Upper Tribunal must determine whether the acquisition
of the right would—

(a)  in the case of a house, building or factory, cause material detriment to the house,
building or factory, or
(b)  in the case of a park or garden, seriously affect the amenity or convenience of
the house to which the park or garden belongs.

11 
In making its determination, the Upper Tribunal must take into account—

(a)  the effect of the acquisition of the right,
(b)  the proposed use of the right, and
(c)  if the right is proposed to be acquired for works or other purposes extending to
other land, the effect of the whole of the works and the use of the other land.

12 
If the Upper Tribunal determines that the acquisition of the right would have either of the
consequences described in paragraph 10 it must determine how much of the house, building
or factory the authority ought to be required to take.

13 
If the Upper Tribunal determines that the authority ought to be required to take some or all
of the house, building or factory the compulsory purchase order and the notice to treat are
to have effect as if they included the owner's interest in that land.

14 

(1) If the Upper Tribunal determines that the authority ought to be required to take some
or all of the house, building or factory, the authority may at any time within the period of
6 weeks beginning with the day on which the Upper Tribunal makes its determination
withdraw the notice to treat in relation to that land.

(2) If the acquiring authority withdraws the notice to treat under this paragraph they must
pay the person on whom the notice was served compensation for any loss or expense caused
by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to be determined by the Upper Tribunal.”
] 1

Notes
1 Substituted by Housing and Planning Act 2016 c. 22 Sch.17(2) para.7 (February 3, 2017 as specified in SI 2017/75

reg.3(g) subject to transitional provisions specified in SI 2017/75 reg.5)
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Commencement

Sch. 3(II) para. 8: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(II) para. 8: England, Wales, Scotland 

Law In Force

9. 
The following provisions of that Act (being provisions stating the effect of a deed poll executed in
various circumstances where there is no conveyance by persons with interests in the land)—

section 9(4) (refusal by owners to convey);
Schedule 1, paragraph 10(3) (owners under incapacity);
Schedule 2, paragraph 2(3) (absent and untraced owners); and
Schedule 4, paragraphs 2(3) and 7(2) (common land),

shall be so modified as to secure that, as against persons with interests in the land which are expressed
to be overridden by the deed, the right which is to be compulsorily acquired is vested absolutely
in the acquiring authority.

Commencement

Sch. 3(II) para. 9: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(II) para. 9: England, Wales, Scotland 

Law In Force

10. 
Section 11 of that Act (powers of entry) shall be so modified as to secure that, as from the date on
which the acquiring authority have served notice to treat in respect of any right, they have power,
exercisable in the like circumstances and subject to the like conditions, to enter for the purpose of
exercising that right (which shall be deemed for this purpose to have been created on the date of
service of the notice); and sections 12 (penalty for unauthorised entry) and 13 (entry on [ enforcement
officer's or sheriff's warrant ] 1  in the event of obstruction) shall be modified correspondingly.

Notes
1 Words substituted by Tribunals, Courts and Enforcement Act 2007 c. 15 Sch.22 para.4 (April 1, 2008)

Commencement

Sch. 3(II) para. 10: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(II) para. 10: England, Wales, Scotland 
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Law In Force

11. 
Section 20 of that Act (protection for interests of tenants at will etc.) shall apply with the
modifications necessary to secure that persons with such interests as are mentioned in that section
are compensated in a manner corresponding to that in which they would be compensated on a
compulsory acquisition of that land, but taking into account only the extent (if any) of such
interference with such an interest as is actually caused, or likely to be caused, by the exercise of
the right in question.

Commencement

Sch. 3(II) para. 11: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(II) para. 11: England, Wales, Scotland 

Law In Force

12. 
Section 22 of that Act (protection of acquiring authority's possession where by inadvertence an
estate, right or interest has not been got in) shall be so modified as to enable the acquiring authority,
in circumstances corresponding to those referred to in that section, to continue entitled to exercise
the right acquired, subject to compliance with that section as respects compensation.

Commencement

Sch. 3(II) para. 12: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(II) para. 12: England, Wales, Scotland 

New rights: compensation

Law In Force

13. 
The enactments in force in England and Wales with respect to compensation for the compulsory
purchase of land shall apply with the necessary modifications as respects compensation in the case
of a [ gas transporter's ] 1  compulsory acquisition of a right by the creation of a new right as they
apply to compensation on the compulsory purchase of land and interests in land.
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Notes
1 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(2) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)

Commencement

Sch. 3(II) para. 13: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(II) para. 13: England, Wales, Scotland 

PART III

Procedure, Compensation etc. (Scotland)

Application of Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 generally

Law In Force

14. 
The Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 shall apply to the
compulsory purchase by a [ public gas transporter ] 1  of land or rights in Scotland as if [ the
transporter ] 2  were a local authority within the meaning of that Act, and as if this Act had been in
force immediately before the commencement of that Act.

Notes
1 Words substituted by Gas Act 1995 c. 45 Sch.3 para.56(a) (March 1, 1996)
2 Words substituted by Gas Act 1995 c. 45 Sch.3 para.56(c) (March 1, 1996)

Commencement

Sch. 3(III) para. 14: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 14: England, Wales, Scotland 

New rights: general application of Act of 1947 and incorporated enactments
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Law In Force

15. 
The enactments incorporated with this Act by virtue of Part I of Schedule 2 to the said Act of 1947
and that Act shall have effect with the modifications necessary to make them apply to a [ public
gas transporter's ] 1  compulsory acquisition of a right in Scotland by the creation of a new right as
they apply to the compulsory acquisition of land, so that, in appropriate contexts, references in
those enactments and that Act to land are to be read as referring, or as including references, to the
right acquired or to be acquired, or to land over which the right is or is to be exercisable, according
to the requirements of the particular context.

Notes
1 Words substituted by Gas Act 1995 c. 45 Sch.3 para.56(b) (March 1, 1996)

Commencement

Sch. 3(III) para. 15: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 15: England, Wales, Scotland 

New rights: specific adaptations of Act of 1947

Law In Force

16. 
Without prejudice to the generality of paragraph 15 above, Part III of Schedule 1 to the said Act
of 1947 (requirement of special parliamentary procedure, and other special provisions, in the case
of acquisition of certain descriptions of land) shall apply in relation to a [ public gas transporter's ] 1

compulsory acquisition of a right in Scotland by the creation of a new right with the modifications
specified in paragraphs 17 to 20 below.

Notes
1 Words substituted by Gas Act 1995 c. 45 Sch.3 para.56(b) (March 1, 1996)

Commencement

Sch. 3(III) para. 16: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 16: England, Wales, Scotland 

Gas Act 1986  Page 278



Law In Force

17. 
In paragraph 9 of that Schedule (compulsory purchase affecting land of the National Trust for
Scotland) for references to the compulsory purchase of land there shall be substituted references
to the compulsory acquisition of rights over land.

Commencement

Sch. 3(III) para. 17: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 17: England, Wales, Scotland 

Law In Force

18. 
In paragraph 10 of that Schedule (land of statutory under-takers)—

(a)  for the words “land comprised in the order” there shall be substituted the words “land
over which a right is to be acquired by virtue of the order”;
(b)  for the words “purchase of” there shall be substituted the words “acquisition of a right
over”;
(c)  for the words “it can be purchased and not replaced” there shall be substituted the words
“the right can be acquired”; and
(d)  for sub-paragraph (ii) there shall be substituted the following sub-paragraph—

“(ii)  that any detriment to the carrying on of the undertaking, in consequence
of the acquisition of the right, can be made good by the undertakers by the
use of other land belonging to, or available for acquisition by, them”.

Commencement

Sch. 3(III) para. 18: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 18(a)-(d): England, Wales, Scotland 

Law In Force

19. 
In paragraph 11 of that Schedule (common or open space), for sub-paragraph (1) there shall be
substituted the following sub-paragraph—

“(1) In so far as a compulsory purchase order authorises the acquisition of a right over land
forming part of a common or open space, it shall be subject to special parliamentary
procedure unless the Secretary of State is satisfied—
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(a)  that the land, when burdened with that right, will be no less advantageous to
those persons in whom it is vested and other persons, if any, entitled to rights of
common or other rights, and to the public, than it was before; or
(b)  that there has been or will be given in exchange for the right additional land
which will as respects the persons in whom there is vested the land over which the
right is to be acquired, the persons, if any, entitled to rights of common or other
rights over that land, and the public, be adequate to compensate them for the
disadvantages which result from the acquisition of the right, and that the additional
land has been or will be vested in the persons in whom there is vested the land over
which the right is to be acquired, and subject to the like rights, trusts and incidents
as attach to that land apart from the compulsory purchase order; or
(c)  that the land affected by the right to be acquired does not exceed 250 square
yards in extent, and that the giving of other land in exchange for the right is
unnecessary, whether in the interests of the persons, if any, entitled to rights of
common or other rights or in the interests of the public,

and certifies accordingly.”

Commencement

Sch. 3(III) para. 19: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 19: England, Wales, Scotland 

Repealed

20. […]1

Notes
1 Repealed subject to transitional provisions as specified in SI 2001/3266 arts 3-20 by Utilities Act 2000 c. 27 Sch.8

para.1 (October 1, 2001: repeal has effect as SI 2001/3266 subject to transitional provisions as specified in SI
2001/3266 arts 3-20)

Law In Force

21. 
Paragraph 10 above shall have effect in relation to the said Act of 1947 with the substitution of a
reference to paragraph 3(1) of the Second Schedule to that Act for the reference to section 11 of
the Compulsory Purchase Act 1965, and with the omission of the words from “and sections” to the
end of the paragraph.
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Commencement

Sch. 3(III) para. 21: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 21: England, Wales, Scotland 

Law In Force

22. 
For paragraph 4 of the Second Schedule to the said Act of 1947 (protection for owner against
severance of property) there shall be substituted the provisions substituted by paragraph 8 of this
Schedule for section 8(1) of the said Act of 1965, and any reference in those provisions to the
[ Upper Tribunal ] 1  shall be construed as a reference to the Lands Tribunal for Scotland.

Notes
1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.179(b) (June 1, 2009)

Commencement

Sch. 3(III) para. 22: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 22: England, Wales, Scotland 

Restrictions on application of paragraphs 15 to 20 above

Law In Force

23. 
So much of paragraph 15 above as relates to the said Act of 1947, and paragraphs 16 to 20 above,
shall not apply to any compulsory purchase to which, by virtue of section 12 or 13 of the Gas Act
1965, Part I of Schedule 4 to that Act applies.

Commencement

Sch. 3(III) para. 23: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 23: England, Wales, Scotland 
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New Rights: specific adaptions of Lands Clauses Consolidation (Scotland) Act 1845

Law In Force

24. 
For section 61 of the Lands Clauses Consolidation (Scotland) Act 1845 (estimation of compensation)
there shall be substituted the following section—

“61.  
In estimating the purchase money or compensation to be paid by the promoters of the
undertaking in the Special Act, in any of the cases aforesaid, regard shall be had not only
to the extent (if any) to which the value of the land over which the right is to be acquired
is depreciated by the acquisition of the right, but also to the damage (if any) to be sustained
by the owner of the land by reason of its severance from other land of his, or injuriously
affecting that other land by the exercise of the powers conferred by this or the Special Act.”

Commencement

Sch. 3(III) para. 24: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 24: England, Wales, Scotland 

Law In Force

25. 
The following provisions of that Act (being provisions stating the effect of a notarial instrument
or of a disposition executed in various circumstances where there is no conveyance by persons with
interests in the land)—

section 74 (failure by owner to convey);
section 76 (refusal to convey or show title or owner cannot be found);
section 98 (vesting of common land),

shall be so modified as to secure that, as against persons with interests in the land over which the
right is to be compulsorily acquired such right is vested absolutely in the promoters of the
undertaking.

Commencement

Sch. 3(III) para. 25: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 25: England, Wales, Scotland 
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Law In Force

26. 
Paragraph 11 above shall have effect in relation to that Act with the substitution of a reference to
sections 114 and 115 thereof for the reference to section 20 of the Compulsory Purchase Act 1965.

Commencement

Sch. 3(III) para. 26: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 26: England, Wales, Scotland 

Law In Force

27. 
Paragraph 12 above shall have effect in relation to that Act with the substitution of a reference to
sections 117 and 118 thereof for any reference to section 22 of the said Act of 1965.

Commencement

Sch. 3(III) para. 27: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 27: England, Wales, Scotland 

New rights: compensation

Law In Force

28. 
Paragraph 13 above shall have effect in relation to Scotland with the substitution of “Scotland” for
“England and Wales”.

Commencement

Sch. 3(III) para. 28: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 28: England, Wales, Scotland 
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Law In Force

29. 
This Part of this Schedule shall extend to Scotland only.

Commencement

Sch. 3(III) para. 29: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 3(III) para. 29: England, Wales, Scotland 

SCHEDULE 4

POWER OF PUBLIC GAS SUPPLIERS TO BREAK UP STREETS, BRIDGES ETC.

Section 9(3)

Law In Force

1.— 

(1)  Subject to the following provisions of this Schedule, a [ gas transporter ] 1  may execute the
following kinds of works, that is to say [ — ] 2

[ (a)  placing pipes, conduits, service pipes, cables, sewers and other works, and pressure
governors, ventilators and other apparatus, in or under any street; and
(b)  from time to time repairing, altering or removing any such works or apparatus placed
in or under any street (whether by him or by any other person). ] 2

(2)  Subject as aforesaid, a [ gas transporter ] 1  may execute any works requisite for or incidental
to the purposes of any works falling within sub-paragraph (1) above, including for those purposes—

(a)   opening or breaking up any [ street ] 3  or any sewers, drains or tunnels within or under
any [ street ] 3  ; and
(b)   removing or using all earth and materials in or under any [ street ] 3  .

(3) A [ public gas transporter ] 4  shall do as little damage as possible in the exercise of the powers
conferred by this paragraph and shall make compensation for any damage done in the exercise of
those powers.

[ (4) The Secretary of State shall by regulations provide that, in such cases and to such extent as
may be provided by the regulations, a public gas transporter shall pay, by way of compensation for
any loss sustained by any person in consequence of the exercise of those powers, such sum as may
be determined in accordance with the regulations.

(5) No regulations may be made under sub-paragraph (4) above which amend, or re-enact with
modifications, regulations previously made under that sub-paragraph. ] 5
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Notes
1 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
2 Words substituted by Gas Act 1995 c. 45 Sch.3 para.57(2) (March 1, 1996)
3 Words substituted by New Roads and Street Works Act 1991 c. 22 Sch.8(IV) para.119(2) (January 1, 1993:

represents law in force as at date shown )
4 Words substituted by Gas Act 1995 c. 45 Sch.3 para.57(1)(a) (March 1, 1996)
5 Added by Gas Act 1995 c. 45 Sch.3 para.57(3) (March 1, 1996)

Commencement

Sch. 4 para. 1: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 4 para. 1(1)-(5): England, Wales, Scotland 

Law In Force

2.— 

(1) The powers of a [ gas transporter ] 1  under paragraph 1 above shall include power to erect in
any street one or more structures for housing any apparatus, but only with the consent, which shall
not be unreasonably withheld, of the [ street authority ] 2  .

(2) Any question whether or not consent to the erection of such a structure is unreasonably withheld
shall be determined by a single arbitrator to be appointed by the parties or, in default of agreement,
appointed by the Director.

(3)  For the purposes of this paragraph the withholding of consent shall, to the extent that it is based
on the ground that the structure ought to be erected elsewhere than in a street, be treated as
unreasonable if [ the transporter ] 3  shows either that there is no reasonably practicable alternative
to erecting it in a street, or that all such alternatives would, on the balance of probabilities, involve
greater danger to life or property.

Notes
1 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
2 Words substituted by New Roads and Street Works Act 1991 c. 22 Sch.8(IV) para.119(3) (January 1, 1993:

represents law in force as at date shown )
3 Words substituted by Gas Act 1995 c. 45 Sch.3 para.57(1)(b) (March 1, 1996)

Commencement

Sch. 4 para. 2: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 4 para. 2(1)-(3): England, Wales, Scotland 
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Law In Force

3.— 

(1) Subject to sub-paragraph (2) below, nothing in paragraph 1 above shall empower a [ gas
transporter ] 1  to lay down or place any pipe or other works into, through or against any building,
or in any land not dedicated to the public use.

(2) A [ gas transporter ] 1  may exercise the powers conferred by paragraph 1 above in relation to
any street which has been laid out but not dedicated to the public use [ only for the purpose
of ] 2 [ conveying ] 3  gas to any premises which abut on the street.

Notes
1 Words substituted by Utilities Act 2000 c. 27 Sch.6(I) para.2(1) (October 1, 2001: substitution has effect as SI

2001/3266 subject to transitional provisions as specified in SI 2001/3266 arts 3-20)
2 Words substituted by New Roads and Street Works Act 1991 c. 22 Sch.8(IV) para.119(4) (January 1, 1993:

represents law in force as at date shown )
3 Words substituted by Gas Act 1995 c. 45 Sch.3 para.57(4) (March 1, 1996)

Commencement

Sch. 4 para. 3: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 4 para. 3(1)-(2): England, Wales, Scotland 

Law In Force

4.— 

(1)  Except in cases of emergency arising from defects in any pipes or other works, a [ street ] 1

which—
(a)  does not constitute for the purposes of the Highways Act 1980 a highway or part of a
highway maintainable at the public expense; and
(b)  is under the control or management of, or maintainable by, any railway authority or
navigation authority,

shall not be opened or broken up under paragraph 1 above except with the consent, which shall not
be unreasonably withheld, of that authority.

(2) Any question whether or not consent to the opening or breaking up of such a [ street ] 1  is
unreasonably withheld shall be determined by a single arbitrator to be appointed by the parties or,
in default of agreement, appointed by the Director.

Notes
1 Words substituted by New Roads and Street Works Act 1991 c. 22 Sch.8(IV) para.119(2) (January 1, 1993:

represents law in force as at date shown )

Commencement

Sch. 4 para. 4: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)
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Extent

Sch. 4 para. 4(1)-(2): England, Wales, Scotland 

Law In Force

5.— 

(1) […]1

(2) Nothing in paragraph 1 above shall affect the application to any operation of sections 34 to 36
of the Coast Protection Act 1949.

Notes
1 Repealed by New Roads and Street Works Act 1991 c. 22 Sch.9 para.1 (January 1, 1993 as SI 1992/2984)

Commencement

Sch. 4 para. 5: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 4 para. 5(1)-(2): England, Wales, Scotland 

Law In Force

6. 
In this Schedule—

[…]1

“navigation authority” means any person or body of persons, whether incorporated or not,
authorised by or under any enactment to work, maintain, conserve, improve or control any
canal or other inland navigation, navigable river, estuary, harbour or dock;
“railway authority” means any person or body of persons, whether incorporated or not,
authorised by any enactment to construct, work or carry on a railway; and
[ “street”  and “street authority” have the same meaning as in Part III of the New Roads and
Street Works Act 1991. ] 2

Notes
1 Definition repealed by New Roads and Street Works Act 1991 c. 22 Sch.8(IV) para.119(6) (January 1, 1993:

represents law in force as at date shown )
2 Definition substituted by New Roads and Street Works Act 1991 c. 22 Sch.8(IV) para.119(6) (January 1, 1993:

represents law in force as at date shown )

Commencement

Sch. 4 para. 6: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)
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Extent

Sch. 4 para. 6 definition of "highway authority"- definition of "street": England, Wales, Scotland 

Law In Force

7. 
In its application to Scotland this Schedule shall have effect with the following modifications—

(a)  in paragraphs 1 to 4, for the word “street”, wherever it occurs, there shall be substituted
the word “road”;
[ (b)  in paragraph 2(1) for the words 'street authority' there shall be substituted the words
'road works authority'; ] 1

(c)  in paragraphs 2(2) and 4(2), for the word “arbitrator” there shall be substituted the word
“arbiter”;
(d)  in paragraph 4(1), for the words “for the purposes of the Highways Act 1980 a highway
or part of a highway maintainable at the public expense” there shall be substituted the words
“ a road within the meaning of the Roads (Scotland) Act 1984”;
(e) […]2

[ (f)  in paragraph 6, for 'street' and 'street authority' substitute 'road' and 'road works authority'
and for 'Part III' substitute 'Part IV'. ] 3

Notes
1 Substituted by New Roads and Street Works Act 1991 c. 22 Sch.8(IV) para.119(7)(a) (January 1, 1993: represents

law in force as at date shown )
2 Repealed by New Roads and Street Works Act 1991 c. 22 Sch.9 para.1 (January 1, 1993 as SI 1992/2984)
3 Substituted by New Roads and Street Works Act 1991 c. 22 Sch.8(IV) para.119(7)(c) (January 1, 1993: represents

law in force as at date shown )

Commencement

Sch. 4 para. 7: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 4 para. 7(a)-(f): England, Wales, Scotland 

[ SCHEDULE 4A

Procedure for appeals under section 23B

Section 23C
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
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[ Application for permission to bring appeal ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 1.— Application for permission to bring appeal

(1) An application for permission to bring an appeal may be made only by sending a notice to the
[ CMA ] 2  requesting the permission.

(2) Only a person entitled under section 23B3  to bring the appeal if permission is granted may
apply for permission.

(3) Where the Authority publishes a decision to modify the conditions of any licence under section
23(7)4 , any application for permission to appeal is not to be made after the end of 20 working days
beginning with the first working day after the day on which the decision is published.

(4) An application for permission to appeal must be accompanied by all such information as may
be required by appeal rules.

(5) Appeal rules may require information contained in an application for permission to appeal to
be verified by a statement of truth.

(6) A person who applies for permission to bring an appeal in accordance with this paragraph is
referred to in this Schedule as the appellant.

(7) The appellant must send the Authority—
(a)   a copy of the application for permission to appeal at the same time as it is sent to the
[ CMA ] 2  ; and
(b)  such other information as may be required by appeal rules.

(8) The [ CMA's ] 5  decision whether to grant permission to appeal is to be taken by an authorised
member of the [ CMA ] 6  .

(9)  Before [ the authorised member decides ] 7  whether to grant permission under this paragraph,
[ the Authority must be given ] 8  an opportunity of making representations or observations, in
accordance with paragraph 3(2).

(10) The [ CMA's ] 9  decision on an application for permission must be made—
(a)  where the Authority makes representations or observations in accordance with paragraph
3(2), before the end of 10 working days beginning with the first working day after the day
on which those representations or observations are received;
(b)  in any other case, before the end of 14 working days beginning with the first working
day after the day on which the application for permission is received.

(11) The grant of permission may be made subject to conditions, which may include—
(a)  conditions which limit the matters that are to be considered on the appeal in question;
(b)  conditions for the purpose of expediting the determination of the appeal; and
(c)  conditions requiring that appeal to be considered together with other appeals (including
appeals relating to different matters or decisions and appeals brought by different persons).
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(12) Where a decision is made to grant or to refuse an application for permission, [ an authorised
member of the CMA must ] 10  notify the decision, giving reasons—

(a)  to the appellant; and
(b)  to the Authority.

(13) A decision [ of the CMA ] 11  under this paragraph must be published, in such manner [ as an
authorised member of the CMA ] 12  considers appropriate, as soon as reasonably practicable after
it is made.

(14) Section 23G(2) applies to the publication of a decision under sub-paragraph (13) as it does to
the publication of a decision under section 23G13 .
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(2)(a) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Section 23B is inserted by regulation 41(7) of these Regulations.
4 Section 23(7) is inserted by regulation 41(5) of these Regulations.
5 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(2)(b)(i) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
6 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(2)(b)(ii) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
7 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(2)(c)(i) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
8 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(2)(c)(ii) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
9 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(2)(d) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
10 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(2)(e) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
11 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(2)(f)(i) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
12 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(2)(f)(ii) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
13 Section 23G is inserted by regulation 41(7) of these Regulations.

Extent

Sch. 4A para. 1(1)-(14): England, Wales, Scotland 

[ Suspension of decision ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Gas Act 1986  Page 290



Law In Force

[ 2.— Suspension of decision

(1) The [ CMA ] 2  may direct that, pending the determination of an appeal against a decision of
the Authority—

(a)  the decision is not to have effect; or
(b)  the decision is not to have effect to such extent as may be specified in the direction.

(2) The power to give a direction under this paragraph is exercisable only where—
(a)  an application for its exercise has been made by the appellant at the same time that the
appellant made an application in accordance with paragraph 1(3) for permission to bring
an appeal against a decision of the Authority;
(b)  [ the Authority has been given ] 3  an opportunity of making representations or
observations, in accordance with paragraph 3(2);
(c)  the relevant licence holder, the licence holder or consumers whose interests are materially
affected mentioned in section 23B(2) (as the case may be) would incur significant costs if
the decision were to have effect before the determination of the appeal; and
(d)  the balance of convenience does not otherwise require effect to be given to the decision
pending that determination.

(3) The [ CMA's ] 4  decision on an application for a direction under this paragraph must be made—
(a)  where the Authority makes representations or observations in accordance with paragraph
3(2), before the end of 10 working days beginning with the first working day after the day
on which those representations or observations are received;
(b)  in any other case, before the end of 14 working days beginning with the first working
day following the day on which the application under sub-paragraph(2)(a) is received.

(4) The appellant must send the Authority a copy of the application for a direction under this
paragraph at the same time as it is sent to the [ CMA ] 5  .

(5) The [ CMA's ] 6  decision whether to give a direction is to be taken by an authorised member
of the [ CMA ] 7  .

(6) A direction under this paragraph must be—
(a)   given by an authorised member of the [ CMA ] 8  ; and
(b)   published, in such manner as [ an authorised member of the CMA ] 9  considers
appropriate, as soon as reasonably practicable after it is given.

(7) Section 23G(2) applies to the publication of a direction under sub-paragraph (6) as it does to
the publication of a decision under section 23G.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(3)(a) (April 1, 2014:

substitution has effect subject as SI 2014/416 to transitional provisions specified in 2013 c.24 s.28)
3 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(3)(b) (April 1, 2014:

substitution has effect subject as SI 2014/416 to transitional provisions specified in 2013 c.24 s.28)
4 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(3)(c) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
5 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(3)(d) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
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6 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(3)(e)(i) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

7 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(3)(e)(ii) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

8 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(3)(f)(i) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

9 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(3)(f)(ii) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Sch. 4A para. 2(1)-(7): England, Wales, Scotland 

[ Time limit for representations and observations by theAuthority ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 3.— Time limit for representations and observations by the Authority

(1)  Sub-paragraph (2) applies where the Authority wishes to make representations or observations
to the [ CMA ] 2  in relation to—

(a)  an application for permission to bring an appeal under paragraph 1;
(b)  an application for a direction under paragraph 2.

(2) The Authority must make the representations or observations in writing before the end of 10
working days beginning with the first working day after the day on which it received a copy of the
application under paragraph 1(7) or 2(4) as the case may be.

(3)  Sub-paragraph (4) applies where an application for permission to bring an appeal has been
granted and the Authority wishes to make representations or observations to the [ CMA ] 2  in
relation to—

(a)  the Authority's reasons for the decision in relation to which the appeal is being brought;
(b)  any grounds on which that appeal is being brought against that decision.

(4) The Authority must make the representations or observations in writing before the end of 15
working days beginning with the first working day after the day on which permission to bring the
appeal was granted.

(5) The Authority must send a copy of the representations and observations it makes under this
paragraph to the appellant.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
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2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(4) (April 1, 2014:
substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Sch. 4A para. 3(1)-(5): England, Wales, Scotland 

[ Consideration and determination of appeal by group ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 4.— Consideration and determination of appeal by group

(1) […]2

(2) A group [  constituted by the chair of the CMA under Schedule 4 to the Enterprise and
Regulatory Reform Act 2013 for the purpose of carrying out functions of the CMA with respect
to an appeal under section 23B ] 3  must consist of three members of the [ CMA panel ] 4  .

(3)-(7) […]5

(8) A decision of [ the group ] 6  is effective if, and only if—
(a)  all the members of the group are present when it is made; and
(b)  at least two members of the group are in favour of the decision.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(5)(a) (April 1, 2014: repeal has

effect subject as SI 2014/416 to transitional provisions specified in 2013 c.24 s.28)
3 Words inserted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(5)(b)(i) (April 1, 2014:

insertion has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
4 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(5)(b)(ii) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
5 Repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(5)(c) (April 1, 2014: repeal has

effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
6 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(5)(d) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Sch. 4A para. 4(1)-(8)(b): England, Wales, Scotland 
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[ Matters to be considered on appeal ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 5.— Matters to be considered on appeal

(1) [ The CMA ] 2  , if it thinks it necessary to do so for the purpose of securing the [ determination
of an appeal ] 3  within the period provided for by section 23F4 , may disregard—

(a)  any or all matters raised by an appellant that were not raised by that appellant at the
time of the relevant application; and
(b)  any or all matters raised by the Authority that were not contained in representations or
observations made for the purposes of the appeal in accordance with paragraph 3.

(2) In this paragraph “relevant application” means an application under paragraph 1 or 2.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(6)(a) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(6)(b) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
4 Section 23F is inserted by regulation 41(7) of these Regulations. applies in selecting members of a group by way

of replacement as it applies in selecting the members of the group initially.

Extent

Sch. 4A para. 5(1)-(2): England, Wales, Scotland 

[ Production of documents etc. ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 6.— Production of documents etc.

(1)  For the purposes of this Schedule, the [ CMA ] 2  may, by notice, require—
(a)   a person to produce to the [ CMA ] 2  the documents specified or otherwise identified
in the notice;
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(b)   any person who carries on a business to supply to the [ CMA ] 2  such estimates,
forecasts, returns or other information as may be specified or described in the notice in
relation to that business.

(2) The power to require the production of a document, or the supply of any estimate, forecast,
return or other information, is a power to require its production or, as the case may be, supply—

(a)  at the time and place specified in the notice; and
(b)  in a legible form.

(3) No person is to be compelled under this paragraph to produce a document or supply an estimate,
forecast, return or other information that the person could not be compelled to produce in civil
proceedings in the High Court or Court of Session.

(4) [ An authorised member of the CMA may, for the purpose of the exercise of the functions of
the CMA, make arrangements for copies to be taken ] 3  of a document produced or an estimate,
forecast, return or other information supplied […]4  under this paragraph.

(5) A notice for the purposes of this paragraph—
(a)   may be issued on the [ CMA's behalf by an authorised member of the CMA ] 5  ;
(b)  must include information about the possible consequences of not complying with the
notice (as set out in paragraph 10).

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(7)(a) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(7)(b)(i) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
4 Words repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(7)(b)(ii) (April 1, 2014:

repeal has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
5 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(7)(c) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Sch. 4A para. 6(1)-(5)(b): England, Wales, Scotland 

[ Oral hearings ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
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Law In Force

[ 7.— Oral hearings

(1) For the purposes of this Schedule an oral hearing may be held, and evidence may be taken on
oath—

(a)  by a person considering an application for permission to bring an appeal under paragraph
1;
(b)  by a person considering an application for a direction under paragraph 2; or
(c)  by a group with the function of determining an appeal; and, for that purpose, such a
person or group may administer oaths.

(2) The [ CMA ] 2  may, by notice, require a person—
(a)  to attend at a time and place specified in the notice; and
(b)  at that time and place, to give evidence to a person or group mentioned in sub-paragraph
(1).

(3) At any oral hearing the person or group conducting the hearing may require—
(a)  the appellant, or the Authority, if present at the hearing to give evidence or to make
representations or observations; or
(b)  a person attending the hearing as a representative of the appellant or of the Authority
to make representations or observations.

(4) A person who gives oral evidence at the hearing may be cross-examined by or on behalf of any
party to the appeal.

(5) If the appellant, the Authority, or the appellant's or Authority's representative is not present at
a hearing—

(a)  [ there is no requirement ] 3  to give notice to that person under sub-paragraph (2); and
(b)  the person or group conducting the hearing may determine the application or appeal
without hearing that person's evidence, representations or observations.

(6) No person is to be compelled under this paragraph to give evidence which that person could
not be compelled to give in civil proceedings in the High Court or Court of Session.

(7) Where a person is required under this paragraph to attend at a place more than 10 miles from
that person's place of residence, [ an authorised member of the CMA must arrange for that person
to be paid ] 4  the necessary expenses of attendance.

(8) A notice for the purposes of this paragraph may be issued on the [ CMA's behalf by an authorised
member of the CMA ] 5  .
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(8)(a) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(8)(b) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
4 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(8)(c) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
5 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(8)(d) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
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Extent

Sch. 4A para. 7(1)-(8): England, Wales, Scotland 

[ Written statements ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 8.— Written statements

(1) The [ CMA ] 2  may, by notice, require a person to produce a written statement with respect to
a matter specified in the notice to—

(a)  a person who is considering, or is to consider, an application for a direction under
paragraph 2; or
(b)  a group with the function of determining an appeal.

(2) The power to require the production of a written statement includes power—
(a)  to specify the time and place at which it is to be produced; and
(b)  to require it to be verified by a statement of truth;

and a statement required to be so verified must be disregarded unless it is so verified.

(3) No person is to be compelled under this paragraph to produce a written statement with respect
to any matter about which that person could not be compelled to give evidence in civil proceedings
in the High Court or Court of Session.

(4) A notice for the purposes of this paragraph may be issued on the [ CMA's behalf by an authorised
member of the CMA ] 3  .
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(9)(a) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)
3 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(9)(b) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Sch. 4A para. 8(1)-(4): England, Wales, Scotland 
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[ Expert advice ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 9. Expert advice
Where permission to bring an appeal is granted under paragraph 1 the [ CMA ] 2  may commission
expert advice with respect to any matter raised by a party to that appeal.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(10) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Sch. 4A para. 9: England, Wales, Scotland 

[ Defaults in relation to evidence ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 10.— Defaults in relation to evidence

(1) If a person (“the defaulter”)—
(a)  fails to comply with a notice issued or other requirement imposed under paragraph 6,
7 or 8;
(b)  in complying with a notice under paragraph 8, makes a statement that is false in any
material particular; or
(c)  in providing information verified in accordance with a statement of truth required by
appeal rules, provides information that is false in a material particular,

[ an authorised member of the CMA ] 2  may certify the failure, or the fact that such a false statement
has been made or such false information has been given, to the High Court or the Court of Session.

(2) The High Court or Court of Session may inquire into a matter certified to it under this paragraph;
and if, after having heard—

(a)  any witness against or on behalf of the defaulter; and
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(b)  any statement in that defaulter's defence, it is satisfied that the defaulter did, without
reasonable excuse, fail to comply with the notice or other requirement, or made the false
statement, or gave the false information, that court may punish that defaulter as if the person
had been guilty of contempt of court.

(3) Where the High Court or Court of Session has power under this paragraph to punish a body
corporate for contempt of court, it may so punish any director or other officer of that body (either
instead of or as well as punishing the body).

(4) A person who wilfully alters, suppresses or destroys a document that that person has been
required to produce under paragraph 6 is guilty of an offence and shall be liable—

(a)  on summary conviction, to—
(i)  in England and Wales, a fine not exceeding the statutory maximum, and
(ii)  in Scotland, a fine not exceeding £5,000;

(b)  on conviction on indictment, to imprisonment for a term not exceeding two years or to
a fine, or to both.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Words substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(11) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Sch. 4A para. 10(1)-(4)(b): England, Wales, Scotland 

[ Appeal rules ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 11.— Appeal rules

(1) The [ CMA Board ] 2  may make rules of procedure regulating the conduct and disposal of
appeals under section 23B.

(2) Those rules may include provision supplementing the provisions of this Schedule in relation to
any application, notice, hearing, power or requirement for which this Schedule provides; and that
provision may, in particular, impose time limits or other restrictions on—

(a)  the taking of evidence at an oral hearing; or
(b)  the making of representations or observations at such a hearing.
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(3) The [ CMA Board ] 2  must publish rules made under this paragraph in such manner as it
considers appropriate for the purpose of bringing them to the attention of those likely to be affected
by them.

(4)  Before making rules under this paragraph, the [ CMA Board ] 2  must consult such persons as
it considers appropriate.

(5) Rules under this paragraph may make different provision for different cases.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(12) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Sch. 4A para. 11(1)-(5): England, Wales, Scotland 

[ Costs ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 12.— Costs

(1) A group that determines an appeal must make an order requiring the payment to the [ CMA ] 2

of the costs incurred by the [ CMA ] 2  in connection with the appeal.

(2) An order under sub-paragraph (1) must require those costs to be paid—
(a)  where the appeal is allowed in full, by the Authority;
(b)  where the appeal is dismissed in full, by the appellant;
(c)   where the appeal is partially allowed, by one or more parties in such proportions as the
[ CMA ] 2  considers appropriate in all the circumstances.

(3) The group that determines an appeal may also make such order as it thinks fit for requiring a
party to the appeal to make payments to another party in respect of costs reasonably incurred by
that other party in connection with the appeal.

(4) A person who is required by an order under this paragraph to pay a sum to another person must
comply with the order before the end of the period of 28 days beginning with the day after the
making of the order.

(5) Sums required to be paid by an order under this paragraph but not paid within the period
mentioned in sub-paragraph (4) shall bear interest at such rate as may be determined in accordance
with provision contained in the order.
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(6) Any costs payable by virtue of an order under this paragraph and any interest that has not been
paid may be recovered as a civil debt by the person in whose favour that order is made.
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Word substituted by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(13) (April 1, 2014:

substitution has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Sch. 4A para. 12(1)-(6): England, Wales, Scotland 

[ Interpretation of Schedule ] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)

Law In Force

[ 13.— Interpretation of Schedule

(1) In this Schedule—
“appeal” means an appeal under section 23B;
“appeal rules” means rules of procedure under paragraph 11;
[ “authorised member of the CMA” —

(a)  in relation to a power exercisable in connection with an appeal in respect of
which a group has been constituted by the chair of the CMA under Schedule 4 to
the Enterprise and Regulatory Reform Act 2013, means a member of that group
who has been authorised by the chair of the CMA to exercise that power;
(b)  in relation to a power exercisable in connection with an application for permission
to bring an appeal, or otherwise in connection with an appeal in respect of which a
group has not been so constituted by the chair of the CMA, means—

(i)  any member of the CMA Board who is also a member of the CMA panel,
or
(ii)  any member of the CMA panel authorised by the Secretary of State
(whether generally or specifically) to exercise the power in question.

] 2

[…]3

[ “CMA Board”  and “CMA panel” have the same meaning as in Schedule 4 to the Enterprise
and Regulatory Reform Act 2013; ] 4

[…]5

“statement of truth”, in relation to the production of a statement or provision of information
by a person, means a statement that the person believes the facts stated in the statement or
information to be true;
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“working day” means any day other than—
(a)  Saturday or Sunday;
(b)  Christmas Day or Good Friday;
(c)  a day which is a bank holiday in England and Wales or Scotland under the
Banking and Financial Dealings Act 1971.

(2) References in this Schedule to a party to an appeal are references to—
(a)  the appellant; or
(b)  the Authority.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.5 para.1 (November 10, 2011)
2 Definition of "authorised member of the CMA" substituted for definition of "authorised member of the Commission"

by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(14)(a) (April 1, 2014: substitution has effect
as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

3 Definition repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(14)(b) (April 1, 2014:
repeal has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

4 Definition of "CMA Board" substituted for definition of "the Commission" by Enterprise and Regulatory Reform
Act 2013 c. 24 Sch.6(1) para.29(14)(c) (April 1, 2014: substitution has effect as SI 2014/416 subject to transitional
provisions specified in 2013 c.24 s.28)

5 Definition repealed by Enterprise and Regulatory Reform Act 2013 c. 24 Sch.6(1) para.29(14)(d) (April 1, 2014:
repeal has effect as SI 2014/416 subject to transitional provisions specified in 2013 c.24 s.28)

Extent

Sch. 4A para. 13(1)-(2)(b): England, Wales, Scotland 

[ SCHEDULE 4B

Provisions imposing obligations enforceable as relevantrequirements

Section 28(8)
] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.3 para.1 (November 10, 2011)

Law In Force

[ 1. All licence holders [  (except the holder of a smart meter communication licence) ] 2

The following are relevant provisions in relation to all licence holders—
(a)  section 33DB3 ;
(b)  section 33F4 ;
(c)  in the Consumers, Estate Agents and Redress Act 2007—
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(i)  section 25(5) (directions to comply with requirements under section 24 of that
Act),
(ii)  sections 43, 46 and 47 (complaints);

(d)  Article 18(6) of the Gas Regulation (duties to make available information about gas
demand and supply)5 .

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.3 para.1 (November 10, 2011)
2 Words inserted by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.28(2) (September

19, 2012)
3 1986 c.44. Section 33DB was inserted by section 45(4) of, and paragraph 1(1) and (3) of Schedule 5 to, the

Consumers, Estate Agents and Redress Act 2007 (c. 17).
4 Section 33F was inserted by section 97 of the Utilities Act 2000 (c. 27) and subsequently amended by article 2(1)

of, and paragraph 70(1) and (2) of Schedule 1 to, S.I. 2009/1941.
5 OJ No L 211, 14.08.2009, p. 36. The Gas Regulation is defined in section 48 of the Gas Act 1986 as amended by

regulation 47 of these Regulations.

Extent

Sch. 4B para. 1(a)-(d): England, Wales, Scotland 

Law In Force

[ 2. Gas transporters
The following are relevant provisions in relation to all holders of a licence under section 72 —

(a)  section 9(1), (1A) and (2)3 ;
(b)  section 10(2), (3) and (14)4 ;
(c)  section 10A(1)5 ;
(d)  section 11(2)(i)6 ;
(e)  section 12(1) and (6)(j)7 ;
(f)  section 16(10)8 ;
(g)  section 18(11)9 ;
(h)  section 22A(1)10 ;
(i)  section 27A(5)11 ;
(j)  section 33BA12 ;
(k)  section 33C13 ;
(l)  section 33D14 ;
(m)  paragraphs 3, 6, 15, 16 and 28(2) of Schedule 2B15 ;
(n)  sections 26 to 29 of the Energy Act 2010 (adjustment of charges to help disadvantaged
groups of customers).

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.3 para.1 (November 10, 2011)
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2 Section 7 was substituted by section 5 of the Gas Act 1995 (c. 45) and subsequently amended by sections 3(2), 76
and 108 of, and paragraphs 1 and 4 of Part 1 of Schedule 6 to, and Schedule 8 to, the Utilities Act 2000 (c. 27)
and by sections 149(1) and (5) and 197(9) of, and Part 1 of Schedule 23 to, the Energy Act 2004 (c. 20).

3 Section 9 was substituted by section 10(1) of, and paragraph 3 of Schedule 3 to, the Gas Act 1995 (c. 45) and
subsequently amended by sections 79 and 108 of, and paragraphs 1 and 2(1) of Part 1 of Schedule 6 to, the Utilities
Act 2000 (c. 27).

4 Section 10 was substituted by section 10(1) of, and paragraph 4 of Schedule 3 to, the Gas Act 1995 (c. 45) and
subsequently amended by section 108 of, and paragraphs 1 and 2(1) of Part 1 of Schedule 6 to, the Utilities Act
2000 (c. 27). Other amendments have been made that are not relevant for these purposes.

5 Section 10A was inserted by section 77(1) of the Utilities Act 2000 (c. 27).
6 Section 11 was substituted by section 10(1) of, and paragraph 5 of Schedule 3 to, the Gas Act 1995 (c. 45) and

subsequently amended by sections 3(2) and 108 of, and paragraphs 1 and 2(1) of Part 1 of Schedule 6 to, the
Utilities Act 2000 (c. 27).

7 Section 12 was substituted by section 10(1) of, and paragraph 6 of Schedule 3 to, the Gas Act 1995 (c. 45) and
subsequently amended by sections 3(2) and 108 of, and paragraphs 1 and 2(1) of Part 1 of Schedule 6 to, the
Utilities Act 2000 (c. 27).

8 Section 16 was inserted by section 101 of the Utilities Act 2000 (c. 27).
9 Section 18 was amended by section 10(1) of, and paragraph 14(4) of Schedule 3 to, the Gas Act 1995 (c. 45) and

by paragraphs 1 and 2(1) of Part 1 of Schedule 6 to, the Utilities Act 2000 (c. 27). Other amendments have been
made that are not relevant for these purposes.

10 Section 22A was inserted by section 10(1) of, and paragraph 20 of Schedule 3 to, the Gas Act 1995 (c. 45) and
subsequently amended by sections 78(1) and (2) and 108 of, and Schedule 8 to, the Utilities Act 2000 (c. 27).
Other amendments have been made that are not relevant for these purposes.

11 Section 27A was inserted by section 10(1) of, and paragraph 26 of Schedule 3 to, the Gas Act 1995 (c. 45) and
subsequently amended by sections 3(2) and 108 of, and paragraphs 1 and 2(1) of Part 1 of Schedule 6 to, the
Utilities Act 2000 (c. 27). Other amendments have been made that are not relevant for these purposes.

12 Section 33BA was inserted by section 91 of the Utilities Act 2000 (c. 27).
13 Section 33C was inserted by section 12 of the Competition and Service (Utilities) Act 1992 (c. 43) and subsequently

amended by section 10(1) of, and paragraph 37 of Schedule 3 to, the Gas Act 1995 (c. 45) and by sections 3(2),
20(7), 93 and 108 of, and paragraphs 1 and 14 of Part 1 of Schedule 6 to, and Schedule 8 to, the Utilities Act 2000
(c. 27).

14 Section 33D was substituted by section 94 of the Utilities Act 2000 (c. 27).
15 Schedule 2B was inserted by section 9(2) of, and Schedule 2 to, the Gas Act 1995 (c. 45) and subsequently amended

by section 108 of, and paragraphs 1 and 2(1) of Part 1 of Schedule 6 to, the Utilities Act 2000 (c. 27). Other
amendments have been made that are not relevant for these purposes.

Extent

Sch. 4B para. 2(a)-(n): England, Wales, Scotland 

Law In Force

[ 3. Persons required to be certified as to independence
The following are relevant provisions in relation to a person who holds a licence under section 7
or 7ZA2  and is required to be certified under section 8F3 —

(a)  section 8C4 ;
(b)  section 8D(4) and (6)5 ;
(c)  section 8L(2) and (4)6 ;
(d)  in the Gas Regulation—

(i)-(iv) […]7
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(v)  Article 13 (duties relating to tariffs for access to networks),
(vi)  Article 14 (duties relating to third-party access services),
(vii)  Article 16 (duties relating to capacity allocation and congestion management),
(viii)  Article 18(1), (2), (3) and (5) (transparency requirements concerning

transmission system operators),
(ix)  Article 19(4) (publication requirements concerning storage facilities and LNG
facilities),
(x)  Article 20 (duty to keep records),
(xi)  Article 21 (duties relating to balancing rules and imbalance charges),
(xii)  Article 22 (duties relating to trading of capacity rights);

(e)  in Annex 1 to the Gas Regulation (guidelines)—
(i)  points 1 to 10 under heading 1 (duties relating to third-party access services),
(ii)  points 1 to 6 under sub-heading 2.1 (duties relating to capacity allocation and
congestion management),
[ (iii)  points 2.2.1(3), 2.2.2, 2.2.3, 2.2.4 and 2.2.5 under sub-heading 2.2 (duties
relating to congestion management procedures in the event of contractual
congestion), ] 8

(iv)  points 3.1.1 and 3.1.2 under sub-heading 3.1 (duties concerning publication of
technical information necessary for access to the system),

(v)  points 2 and 3 under sub-heading 3.2 (duties concerning publication of
information for certain relevant points of the network),

(vi)  points 1 to 5 under sub-heading 3.3 (duties concerning publication of
information at all relevant points of the network),

(vii)  points 1 to 7 under sub-heading 3.4 (duties concerning publication of
information about the transmission system).

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.3 para.1 (November 10, 2011)
2 Section 7ZA was inserted by section 149(1) and (6) of the Energy Act 2004 (c. 20).
3 Section 8F is inserted by regulation 4 of these Regulations.
4 Section 8C is inserted by regulation 4 of these Regulations.
5 Section 8D is inserted by regulation 4 of these Regulations.
6 Section 8L is inserted by regulation 4 of these Regulations.
7 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.37(2) (December

31, 2020: repeal has effect subject to SI 2019/560 reg.37(4))
8 Substituted by Electricity and Gas (Internal Markets) Regulations 2014/3332 reg.3(a) (January 14, 2015)

Extent

Sch. 4B para. 3(a)-(e)(vii): England, Wales, Scotland 

Law In Force

[ 4. Gas suppliers and gas shippers
The following are relevant provisions in relation to the holder of a licence under section 7A2 —
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(a)  section 27A(6)3 ;
(b)  sections 33B4  and 33C;
(c)  paragraph 3(4) of Schedule 2AA5 ;
(d)  paragraphs 3, 6 and 28(2) of Schedule 2B;
(e)  in the Energy Act 2010—

(i)  sections 9 and 11 (schemes for reducing fuel poverty),
(ii)  sections 26 to 29 (adjustment of charges to help disadvantaged groups of
customers) [ ; ] 6

[ (f)  section 3(2), (3) or (4) of the Energy Prices Act 2022, except section 3(2)(c) or (4)(b)
insofar as non-compliance with the terms of the designated scheme involves the amounts
payable by or to the Secretary of State under the scheme;
(g)  section 22 of the Energy Prices Act 2022. ] 6

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.3 para.1 (November 10, 2011)
2 Section 7A was inserted by section 6(1) of the Gas Act 1995 (c. 45) and subsequently amended by sections 3(2)

and 108 of, and paragraphs 1 and 2(1) of Schedule 6 to, and Schedule 8 to, the Utilities Act 2000 (c. 27) and by
section 149(1) and (7) of the Energy Act 2004 (c. 20).

3 Section 27A(6) was inserted by section 10(1) of, and paragraph 26 of Schedule 3 to, the Gas Act 1995 (c. 45) and
subsequently amended by section 3(2) of the Utilities Act 2000 (c. 27).

4 Section 33B was inserted by section 11 of the Competition and Service (Utilities) Act 1992 (c. 43) and subsequently
amended by section 10(1) of, and paragraph 35 of Schedule 3 to, the Gas Act 1995 (c. 45) and by sections 3(2)
and 108 of, and Schedule 8 to, the Utilities Act 2000 (c. 27).

5 Schedule 2AA is inserted by regulation 20(3) of, and Schedule 1 to, these Regulations.
6 Added by Energy Prices Act 2022 c. 44 Sch.7(1) para.1 (October 25, 2022)

Extent

Sch. 4B para. 4(a)-(g): England, Wales, Scotland 

Law In Force

[ 5. Distribution exemption holders
The following paragraphs of Schedule 2AA are relevant provisions in relation to a distribution
exemption holder—

(a)  paragraph 1(3), (4) and (6) to (8);
(b)  paragraph 2(2) to (4), (6) and (9);
(c)  paragraph 3(6), (12)(a) and (13);
(d)  paragraph 5(1) to (4), (6), (8) and (9);
(e)  paragraph 6(2);
(f)  paragraph 7(3) and (4);
(g)  paragraph 8(3) and (8);
(h)  paragraph 9;
(i)  paragraph 13(2);
(j)  paragraph 14(5), (6), (9) and (12);
(k)  paragraph 15(1).
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] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.3 para.1 (November 10, 2011)

Extent

Sch. 4B para. 5(a)-(k): England, Wales, Scotland 

Law In Force

[ 6. Supply exemption holders
The following are relevant provisions in relation to a supply exemption holder—

(a)  paragraph 3(4) of Schedule 2AA;
(b)  the following paragraphs of Schedule 2AB2 —
(i)  paragraph 1(2), (3), (6) and (7),

(ii)  paragraph 2(6),
(iii)  paragraph 3(1) and (3),
(iv)  paragraph 4,
(v)  paragraph 5(1), (6) and (8),
(vi)  paragraph 6.

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.3 para.1 (November 10, 2011)
2 Schedule 2AB is inserted by regulation 20(3) of, and Schedule 1 to, these Regulations.

Extent

Sch. 4B para. 6(a)-(i)(vi): England, Wales, Scotland 

Law In Force

[ 7. Owners of storage facilities
The following are relevant provisions in relation to an owner of a storage facility—

(a)  section 8R(2), (3), (4), (6) and (7)2 ;
(b)  section 11A(2)3 ;
(c)  section 11C4 ;
(d)  section 19B(1), (3), (3A), (3B), (7) and (11)5 ;
(e)  section 19E(2) and (3)6 ;
(f)  in the Gas Regulation—

(i)  Article 15 (duties relating to third-party access services),
(ii)  Article 17 (duties relating to capacity allocation and congestion management),
(iii)  Article 19 (transparency requirements concerning storage facilities),
(iv)  Article 20 (duty to keep records),
(v)  Article 22 (duties relating to trading of capacity rights).

Gas Act 1986  Page 307



] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.3 para.1 (November 10, 2011)
2 Section 8R is inserted by regulation 6 of these Regulations.
3 Section 11A is inserted by regulation 7(2) of these Regulations.
4 Section 11C is inserted by regulation 7(2) of these Regulations.
5 Section 19B was inserted by regulation 2(2) of, and paragraph 1 of Schedule 2 to, S.I. 2000/1937 and subsequently

amended by section 3(2) of the Utilities Act 2000 (c. 27) and by regulation 2(2) of, and paragraph 2 of Schedule
2 to, S.I. 2004/2043. Subsections (3A) and (3B) are inserted by regulation 10 of these Regulations.

6 Section 19E was inserted by regulation 2(2) of, and paragraph 1 of Schedule 2 to, S.I. 2000/1937 and subsequently
amended by section 3(2) of the Utilities Act 2000 (c. 27). Other amendments have been made that are not relevant
for these purposes.

Extent

Sch. 4B para. 7(a)-(f)(v): England, Wales, Scotland 

Law In Force

[ 8. Owners of LNG import or export facilities
The following are relevant provisions in relation to an owner of an LNG import or export facility—

(a)  section 11A(2);
(b)  section 11B2 ;
(c)  Section 10J is inserted by regulation 5 of these Regulations.
(d)  section 19D(1), (2A), (2B), (3), (7) and (11)3 4 ;
(e)  section 19E(2) and (3);
(f)  in the Gas Regulation—

(i)  Article 15(1) and (3) to (5) (duties relating to third-party access services),
(ii)  Article 17 (duties relating to capacity allocation and congestion management),
(iii)  Article 19 (transparency requirements concerning LNG facilities),
(iv)  Article 20 (duty to keep records),
(v)  Article 22 (duties relating to trading of capacity rights).

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.3 para.1 (November 10, 2011)
2 Section 11B is inserted by regulation 7(2) of these Regulations.
3 Section 19D was inserted by regulation 2(2) of, and paragraph 1 of Schedule 2 to, S.I. 2000/1937 and subsequently

amended by section 3(2) of the Utilities Act 2000 (c. 27)
4 and by regulation 2(2) of, and paragraph 4(a), (b), (d), (e), (h), (n) and of Schedule 2 to, S.I. 2004/2043. Other

amendments have been made that are not relevant for these purposes.

Extent

Sch. 4B para. 8(a)-(f)(v): England, Wales, Scotland 
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Law In Force

[ 9. Gas undertakings which are relevant producers or suppliers
The following are relevant provisions in relation to a gas undertaking which is a relevant producer
or supplier—

(a)  section 8D(5) and (6);
(b)  section 8L(3) and (4);
(c)  section 10B(5) and (6) of the Electricity Act 1989 (duties concerning supply of
information for application for certification as to independence)2 ;
(d)  section 10J(3) and (4) of that Act (duties concerning supply of information for review
of certification as to independence)3 [ . ] 4

(e) […]5

(f) […]4

] 1

Notes
1 Added by Electricity and Gas (Internal Markets) Regulations 2011/2704 Sch.3 para.1 (November 10, 2011)
2 1989 c.29.Section 10B is inserted by regulation 5 of these Regulations.
3 section 11C;
4 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.37(3)(b) (December

31, 2020: repeal has effect subject to SI 2019/560 reg.37(4))
5 Repealed by Electricity and Gas etc. (Amendment etc.) (EU Exit) Regulations 2019/530 Pt 2 reg.37(3)(a) (December

31, 2020: repeal has effect subject to SI 2019/560 reg.37(4))

Extent

Sch. 4B para. 9(a)-(f): England, Wales, Scotland 

Law In Force

[ 9A.— Smart meter communication licence holders
The following are relevant provisions in relation to the holder of a smart meter communication
licence—

(a)  section 33F2 ; and
(b)  section 25(5) of the Consumers, Estate Agents and Redress Act 2007 (directions to
comply with requirements under section 24 of that Act).

] 1

Notes
1 Added by Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400 Pt 3 art.28(3) (September 19,

2012)
2 Section 33F of the Gas Act 1986 (c. 44) was inserted by section 97 of the Utilities Act 2000 (c. 27) and was

amended by SI 2009/1941.

Extent

Sch. 4B para. 9A(a)-(b): England, Wales, Scotland 
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Not Yet In Force

[ 9B Responsible bodies for central systems

(1) Section 194(3) of the Energy Act 2023 is a relevant provision in relation to a responsible body
for a central system.

(2) The reference in sub-paragraph (1) to a responsible body for a central system is a reference to
a person for the time being specified in a notice under section 184(1) of the Energy Act 2023 in
relation to a designated central system (within the meaning of Part 6 of that Act).
] 1

Notes
1 Added by Energy Act 2023 c. 52 Sch.14 para.4 (date to be appointed)

Extent

Sch. 4B para. 9B(1)-(2): England, Wales, Scotland 

Repealed

10. […]1

Notes
1 Repealed by Electricity and Gas (Internal Markets) Regulations 2014/3332 reg.3(b) (January 14, 2015)

SCHEDULE 5

PUBLIC GAS SUPPLY CODE

Section 15

PART I

SUPPLY OF GAS TO TARIFF CUSTOMERS

Maintenance etc. of service pipes

Repealed

1. […]1
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Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Alterations etc. of burners on change of calorific value

Repealed

2. […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Consumption of gas to be ascertained by meter

Repealed

3.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Meters to be kept in proper order

Repealed

4.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Meter as evidence of quantity of gas supplied

Repealed

5.— […]1
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Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Installation of meters in new premises

Repealed

6.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Recovery of gas charges etc.

Repealed

7.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

PART II

SUPPLY OF GAS TO TARIFF CUSTOMERS AND OTHERS

Use of antifluctuators and valves

Repealed

8.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)
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Improper use of gas

Repealed

9. […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Injury to gas fittings and interference with meters

Repealed

10.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Restoration of supply without consent

Repealed

11.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Failure to notify connection or disconnection of service pipe

Repealed

12.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Prevention of escapes of gas
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Repealed

13.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Information as to escapes of gas

Repealed

14. […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Entry during continuance of supply

Repealed

15.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Entry on discontinuance of supply

Repealed

16.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Entry for replacing, repairing or altering pipes

Repealed

17.— […]1
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Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Provisions as to powers of entry

Repealed

18.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

Gas fittings not to be subject to distress

Repealed

19.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 s.9(3) (March 1, 1996)

SCHEDULE 6

AMENDMENTS OF GAS LEVY ACT 1981

Section 60(4)

Repealed

1.— […]1

Notes
1 Repealed by Finance Act 1998 c. 36 Sch.27(V)(3) para. (July 31, 1998: this repeal does not have effect in relation

to gas levy for the year 1997-98 or any previous year)

Repealed

2. […]1
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Notes
1 Repealed by Finance Act 1998 c. 36 Sch.27(V)(3) para. (July 31, 1998: this repeal does not have effect in relation

to gas levy for the year 1997-98 or any previous year)

Repealed

3. […]1

Notes
1 Repealed by Finance Act 1998 c. 36 Sch.27(V)(3) para. (July 31, 1998: this repeal does not have effect in relation

to gas levy for the year 1997-98 or any previous year)

Repealed

4.— […]1

Notes
1 Repealed by Finance Act 1998 c. 36 Sch.27(V)(3) para. (July 31, 1998: this repeal does not have effect in relation

to gas levy for the year 1997-98 or any previous year)

Repealed

5.— […]1

Notes
1 Repealed by Finance Act 1998 c. 36 Sch.27(V)(3) para. (July 31, 1998: this repeal does not have effect in relation

to gas levy for the year 1997-98 or any previous year)

Repealed

6. […]1

Notes
1 Repealed by Finance Act 1998 c. 36 Sch.27(V)(3) para. (July 31, 1998: this repeal does not have effect in relation

to gas levy for the year 1997-98 or any previous year)

Repealed

7.— […]1

Notes
1 Repealed by Finance Act 1998 c. 36 Sch.27(V)(3) para. (July 31, 1998: this repeal does not have effect in relation

to gas levy for the year 1997-98 or any previous year)
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Repealed

8. […]1

Notes
1 Repealed by Finance Act 1998 c. 36 Sch.27(V)(3) para. (July 31, 1998: this repeal does not have effect in relation

to gas levy for the year 1997-98 or any previous year)

SCHEDULE 7

MINOR AND CONSEQUENTIAL AMENDMENTS

Section 67(1)

Interpretation

Law In Force

1. 
In this Schedule “public gas supplier” has the same meaning as in Part I of this Act.

Commencement

Sch. 7 para. 1: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 1: England, Wales, Scotland 

Enactments relating to statutory undertakers etc.

Repealed

2.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)
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The Water Act 1945

Repealed

3.— […]1

Notes
1 Repealed by Water Act 1989 (c. 15), s. 190(3), Sch. 27 Pt. I (with ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163,

189(4)-(10), 190, 193(1), Sch. 26 paras. 3(1)(2), 17, 40(4), 41(1), 57(6), 58

The Rights of Entry (Gas and Electricity Boards) Act 1954

Repealed

4.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

The Pipe-lines Act 1962

Repealed

5.— […]1

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

The Gas Act 1965

Law In Force

6.— 

(1) The Gas Act 1965—
(a)  shall have effect without the amendments made by paragraph 14 of Schedule 6 to the
1972 Act and the associated repeals made by Schedule 8 to that Act; and
(b)  as so having effect, shall be amended as follows.

(2) […]1
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(3) In Part II, for the words “section 11 of the principal Act”, wherever they occur, there shall be
substituted the words “Schedule 3 to the principal Act”.

(4) In section 4(2), the words from “shall relate only” to “statutory corporation and ” shall be
omitted.

(5) In section 5(5), for the words “inform the Minister that they object” there shall be substituted
the words “informs the Minister that he objects”.

(6) In section 6(1), for the words “apply” there shall be substituted the word “applies”, for the word
“satisfy” there shall be substituted the word “satisfies” and for the words “they think” there shall
be substituted the words “he thinks”.

(7) In section 6(2), for the words “have taken” there shall be substituted the words “has taken” and
for the word “them” there shall be substituted the word “him”.

(8) In section 6(3), for the word “them” there shall be substituted the word “him”.

(9) In section 6(4), for the word “their” there shall be substituted the word “his” and for the word
“cause” there shall be substituted the word “causes”.

(10) In section 6(8), for the word “apply” there shall be substituted the word “applies” and for the
word “they” there shall be substituted the word “he”.

(11) In section 13(3), for the word “propose” there shall be substituted the word “proposes” and
for the words “the said section 11” there shall be substituted the words “the said Schedule 3”.

(12) In section 15(2), for the word “their” there shall be substituted the word “his”.

(13) In section 16(1), for the word “develop or operate” there shall be substituted the word “develops
or operates”.

(14) In section 16(5) and 18(9), for the word “fail” there shall be substituted the word “fails”.

(15) In section 17(5), for the word “them” there shall be substituted the word “him”.

(16) In section 19(3)—
(a)  at the beginning there shall be inserted the words “Every public gas supplier to whom
a storage authorisation order applies during any period shall pay to the Minister such
proportion as the Minister may determine of”; and
(b)  for the words “shall be repaid to him by the Gas Council and” there shall be substituted
the words “and any sums received by the Minister under this subsection shall be”.

(17) In section 19(4), for the words “the Gas Council in respect of sums payable by them” there
shall be substituted the words “a public gas supplier in respect of sums payable by him”.

(18) In section 21(1), for the words “Section 68(1)” there shall be substituted the words “Section
43(1)”.

(19) In section 21(2), for the words “Section 69(1)” there shall be substituted the words “Section
43(2)” and for the words “section 68(1)” there shall be substituted the words “section 43(1)”.

(20) In section 21(3), the words “any gas authority or” and the words “authority or”, in the second
place where they occur, shall be omitted.

(21) In section 22(1), for the words “Section 70” there shall be substituted the words “Section 46”.
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(22) In section 22(2), for the words “Section 73 of the principal Act” there shall be substituted the
words “Section 46 of the Gas Act 1972” and for the words “the principal Act”, in the second place
where they occur, there shall be substituted the words “that Act”.

(23) In section 27(1), for the words “the Corporation” there shall be substituted the words “the
public gas supplier concerned”.

(24) In section 28(1)—
(a)  the definition of “gas authority” shall be omitted; and
(b)  for the definition of “large-scale map” there shall be substituted the following
definition—

“`large-scale map' means a map drawn on a scale not less than 1 in 10,560;
”

(25) In section 32(2), for the words “the Gas Act 1948, `Area Board' has the same meaning as in”
there shall be substituted the words “the Gas Act 1986, `public gas supplier' has the same meaning
as in Part I of”.

(26) In Schedule 2—
(a)  for the words “the applicants”, wherever they occur, there shall be substituted the words
“the applicant”;
(b)  for the words “their proposals”, wherever they occur, there shall be substituted the
words “his proposals”;
(c)  for the words “their application”, wherever they occur, there shall be substituted the
words “his application”;
(d)  for the words “section 73 of the principal Act”, wherever they occur, there shall be
substituted the words “section 46 of the Gas Act 1972”;
(e)  in paragraph 5(2), for the words “the applicants'” there shall be substituted the words
“the applicant's”;
(f)  in paragraph 9(1), for the words “they have been, or expect” there shall be substituted
the words “he has been, or expects” and for the words “they must” there shall be substituted
the words “he must”;
(g)  in paragraph 9(2), for the word “have”, in both places where it occurs, there shall be
substituted the word “has”; and
(h) […]1

(27) In Schedule 6—
(a)  for the words “the applicants”, wherever they occur, there shall be substituted the words
“the applicant”;
(b)  in paragraph 1(2), for the words “their application” there shall be substituted the words
“his application”;
(c)  in paragraph 1(4), for the words “their proposals” there shall be substituted the words
“his proposals”;
(d)  in paragraph 5, for the words “gas board” there shall be substituted the words “public
gas supplier”;
(e)  in paragraph 7(1), for the words “their powers” there shall be substituted the words “his
powers”; and
(f)  in paragraph 7(2), for the words “their duty” there shall be substituted the words “his
duty”.
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Notes
1 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

Commencement

Sch. 7 para. 6: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 6(1)-(27)(f): England, Wales, Scotland 

The Local Government (Scotland) Act 1966

Repealed

7. […]1

Notes
1 Repealed by Local Government and Rating Act 1997 c. 29 Sch.4 para. (May 19, 1997 as SI 1997/1097)

The General Rate Act 1967

Repealed

8.— […]1

Notes
1 Repealed for financial years beginning in or after 1990 by Local Government Finance Acts 1988 (c. 41), ss. 142,

149, Sch. 13 Pt. I (but subject to any savings under s. 117(8) of that 1988 Act)

The Transport Act 1968

Law In Force

9. 
In section 109(2) of the Transport Act 1968 (power of certain bodies to maintain or take over
waterways and connected works), for paragraph (d) there shall be substituted the following
paragraph—

“(d)  a public gas supplier within the meaning of Part I of the Gas Act 1986;”
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Commencement

Sch. 7 para. 9: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 9: England, Wales, Scotland 

The Post Office Act 1969

Repealed

10. […]1

Notes
1 Repealed by Postal Services Act 2000 c. 26 Sch.9 para.1 (March 26, 2001 as SI 2001/1148 subject to savings

specified in art.33)

The Chronically Sick and Disabled Persons Act 1970

Law In Force

11. 
In section 14(1) of the Chronically Sick and Disabled Persons Act 1970 (miscellaneous advisory
committees), for the words “the National Gas Consumers' Council and the Regional Gas Consumers'
Councils” there shall be substituted the words “the Gas Consumers' Council”.

Commencement

Sch. 7 para. 11: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 11: England, Wales, Scotland 

The Town and Country Planning Act 1971

Repealed

12. […]1
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Notes
1 Repealed by Planning (Consequential Provisions) Act 1990 (c. 11), s. 3, Sch. 1 Pt. I

The Town and Country Planning (Scotland) Act 1972

Repealed

13. […]1

Notes
1 Repealed by Planning (Consequential Provisions) (Scotland) Act 1997 c. 11 Sch.1(I) para.1 (May 27, 1997)

The Land Compensation Act 1973

Law In Force

14.— 

(1) In section 44(2) of the Land Compensation Act 1973 (compensation for injurious affection),
for the words “paragraph 13 of Schedule 2 to the Gas Act 1972” there shall be substituted the words
“paragraph 7 of Schedule 3 to the Gas Act 1986”.

(2) In section 58(2) of that Act (determination of material detriment where part of house etc.
proposed for compulsory acquisition), for the words “paragraph 14 of Schedule 2 to the Gas Act
1972” there shall be substituted the words “paragraph 8 of Schedule 3 to the Gas Act 1986”.

Commencement

Sch. 7 para. 14: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 14(1)-(2): England, Wales, Scotland 

The Fair Trading Act 1973

Repealed

15.— […]1
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Notes
1 Repealed by Enterprise Act 2002 c. 40 Sch.26 para. (June 20, 2003 as SI 2003/1397)

The Land Compensation (Scotland) Act 1973

Law In Force

16.— 

(1) In section 41(2) of the Land Compensation (Scotland) Act 1973 (compensation for injurious
affection), for the words “paragraph 26 of Schedule 2 to the Gas Act 1972” there shall be substituted
the words “paragraph 24 of Schedule 3 to the Gas Act 1986”.

(2) In section 54(2) of that Act (determination of material detriment where part of house etc.
proposed for compulsory acquisition), for the words “paragraph 24 of Schedule 2 to the Gas Act
1972” there shall be substituted the words “paragraph 22 of Schedule 3 to the Gas Act 1986”.

Commencement

Sch. 7 para. 16: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 16(1)-(2): England, Wales, Scotland 

The Local Government Act 1974

Repealed

17. […]1

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

The Health and Safety at Work etc. Act 1974
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Law In Force

18. 
At the end of section 34 of the Health and Safety at Work etc. Act 1974 (extension of time for
bringing summary proceedings) there shall be inserted the following subsection—

“(6) In the application of subsection (4) above to Scotland, after the words ̀ applies to' there
shall be inserted the words `any offence under section 33(1)(c) above where the health and
safety regulations concerned were made for the general purpose mentioned in section 18(1)
of the Gas Act 1986 and'.

Commencement

Sch. 7 para. 18: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 18: England, Wales, Scotland 

The Consumer Credit Act 1974

Repealed

19. […]1

Notes
1 Repealed by Enterprise Act 2002 c. 40 Sch.26 para. (June 20, 2003 as SI 2003/1397)

The Oil Taxation Act 1975

Repealed

20. […]1

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

The Local Government (Scotland) Act 1975

Repealed

21. […]1
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Notes
1 Repealed by Local Government Finance Act 1988 c. 41 Sch.13(IV) para.1 (April 1, 1990 as SI 1988/1456)

The Coal Industry Act 1975

Repealed

22. […]1

Notes
1 Repealed by Coal Industry Act 1994 c. 21 Sch.11(II) para.1 (October 31, 1994)

The Restrictive Trade Practices Act 1976

Law In Force

23. 
In section 41(1)(a) of the Restrictive Trade Practices Act 1976 (disclosure of information), after
the words “the Director General of Telecommunications,” there shall be inserted the words “the
Director General of Gas Supply,” and after the words “or the Telecommunications Act 1984” there
shall be inserted the words “or the Gas Act 1986”.

Commencement

Sch. 7 para. 23: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 23: England, Wales, Scotland 

The Local Government (Miscellaneous Provisions) Act 1976

Law In Force

24. 
In section 33 of the Local Government (Miscellaneous Provisions) Act 1976 (restoration or
continuation of supply of water, gas or electricity), for the word “undertakers”, wherever it occurs,
there shall be substituted the word “person”.
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Commencement

Sch. 7 para. 24: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 24: England, Wales, Scotland 

The Land Drainage Act 1976

Repealed

25. […]1

Notes
1 Repealed by Water Consolidation (Consequential Provisions) Act 1991 c. 60 Sch.3(I) para.1 (December 1, 1991:

represents law in force as at date shown )

The Energy Act 1976

Law In Force

26.— 

(1) […]1

(2) In section 12(2) of that Act (disposal of gas by flaring), for the words “the British Gas
Corporation” there shall be substituted the words “a public gas supplier within the meaning of Part
I of the Gas Act 1986”.

Notes
1 Repealed by Gas Act 1995 c. 45 Sch.6 para.1 (March 1, 1996 as SI 1996/218)

Commencement

Sch. 7 para. 26: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 26(1)-(2): England, Wales, Scotland 

The Estate Agents Act 1979
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Repealed

27. […]1

Notes
1 Repealed by Enterprise Act 2002 c. 40 Sch.26 para. (June 20, 2003 as SI 2003/1397)

The Competition Act 1980

Repealed

28.— […]1

Notes
1 Repealed by Enterprise Act 2002 c. 40 Sch.26 para. (June 20, 2003 as SI 2003/1397)

The Acquisition of Land Act 1981

Law In Force

29. 
In section 28 of the Acquisition of Land Act 1981 (acquisition of rights over land by the creation
of new rights), paragraph (a) shall be omitted and after paragraph (f) there shall be inserted the
following paragraph—

“(g)  paragraph 1 of Schedule 3 to the Gas Act 1986.”

Commencement

Sch. 7 para. 29: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 29: England, Wales, Scotland 

The Building Act 1984
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Law In Force

30. 
In section 80(3) of the Building Act 1984 (notice to local authority of intended demolition), for
paragraph (b) there shall be substituted the following paragraph—

“(b)  any public gas supplier (as defined in Part I of the Gas Act 1986) in whose
authorised area (as so defined) the building is situated,”.

Commencement

Sch. 7 para. 30: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 7 para. 30: England, Wales, Scotland 

The Insolvency Act 1985

Repealed

31. […]1

Notes
1 Repealed by Insolvency Act 1986 (c. 45), s. 438, Sch. 12

The Bankruptcy (Scotland) Act 1985

Repealed

32. […]1

Notes
1 Repealed by Bankruptcy (Scotland) Act 2016 (Consequential Provisions and Modifications) Order 2016/1034

Sch.2(1) para.1 (November 30, 2016 subject to savings specified in SI 2016/1034 art.7(3))

SCHEDULE 8

TRANSITIONAL PROVISIONS AND SAVINGS

Section 67(3)
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PART I

PROVISIONS AND SAVINGS COMING INTO FORCE ON APPOINTED DAY

Law In Force

1.— 

(1) A notification received or given by the Secretary of State under subsection (1) of section 29A
of the 1972 Act which is effective on the appointed day shall have effect as if received or given by
the Secretary of State under subsection (1) of section 6 of this Act; and the provisions of this Act
shall apply accordingly.

(2) A direction given by the Secretary of State under subsection (2) of the said section 29A which
is effective on the appointed day shall have effect as if given by the Secretary of State under
subsection (2) of the said section 6; and the provisions of this Act shall apply accordingly.

Commencement

Sch. 8(I) para. 1: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 1(1)-(2): England, Wales, Scotland 

Law In Force

2. 
A consent given or having effect as if given under section 29 of the 1972 Act by the Secretary of
State which is effective on the appointed day shall have effect as an authorisation granted by the
Secretary of State under section 8 of this Act; and the provisions of this Act shall apply accordingly.

Commencement

Sch. 8(I) para. 2: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 2: England, Wales, Scotland 

Law In Force

3. 
Any regulations made under section 25 of the 1972 Act which are effective on the appointed day
shall have effect as if—

(a)  they were made under section 12 of this Act; and
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(b)  references in those regulations to the Corporation were references to a public gas supplier
within the meaning of Part I of this Act;

and the provisions of this Act shall apply accordingly.

Commencement

Sch. 8(I) para. 3: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 3(a)-(b): England, Wales, Scotland 

Law In Force

4. 
Any regulations made or having effect as if made under section 29B of the 1972 Act which are
effective on the appointed day shall have effect as if—

(a)  they were made under section 16 of this Act; and
(b)  references in those regulations to the Corporation were references to a public gas supplier
within the meaning of Part I of this Act;

and the provisions of this Act shall apply accordingly.

Commencement

Sch. 8(I) para. 4: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 4(a)-(b): England, Wales, Scotland 

Law In Force

5. 
Any meter which immediately before the appointed day is, or is treated as, stamped under section
30 of the 1972 Act shall be treated as stamped under section 17 of this Act.

Commencement

Sch. 8(I) para. 5: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 5: England, Wales, Scotland 
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Law In Force

6.— 

(1) This paragraph applies to any regulations made or having effect as if made under section 31 of
the 1972 Act which—

(a)  are effective on the appointed day; and
(b)  do not make such provision as is mentioned in subsections (2) to (4) of that section or
in section 42(2) of that Act.

(2) Any regulations to which this paragraph applies shall have effect as if made under section 15
of the Health and Safety at Work etc. Act 1974 for [ the general purpose of protecting the public
from personal injury, fire, explosions and other dangers arising from the transmission or distribution
of gas through pipes, or from the use of gas supplied through pipes ] 1  ; and, subject to sub-paragraph
(3) below, the provisions of Part I of that Act and the provisions of this Act shall apply accordingly.

[ (2A) In sub-paragraph (2) above 'gas' has the same meaning as in Part I of this Act. ] 2

(3) Section 1(2) of the said Act of 1974 shall have effect as if any regulations to which this paragraph
applies were in force under an enactment specified in the third column of Schedule 1 to that Act.

(4) Section 20 of the said Act of 1974 shall have effect as if anything done before the appointed
day in contravention of any regulations to which this paragraph applies had been done on or after
that day.

Notes
1 Words substituted by Offshore Safety Act 1992 c. 15 s.3(3)(c) (March 6, 1992)
2 Added by Offshore Safety Act 1992 c. 15 s.3(3)(d) (March 6, 1992)

Commencement

Sch. 8(I) para. 6: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 6(1)-(4): England, Wales, Scotland 

Law In Force

7.— 

(1) A direction given by the Secretary of State under section 17 of the Oil and Gas (Enterprise) Act
1982 which is effective on the appointed day shall have effect as if given by the Director under
section 19 of this Act; and the provisions of this Act shall apply accordingly.

(2) Any reference in a deed or other instrument to the functions of the Corporation shall be taken
to include a reference to any obligations arising under an agreement entered into by the Corporation
in pursuance of directions given or having effect as if given under section 19 of this Act.
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Commencement

Sch. 8(I) para. 7: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 7(1)-(2): England, Wales, Scotland 

Law In Force

8.— 

(1) A notice given to the Secretary of State under subsection (1) of section 15 of the Oil and Gas
(Enterprise) Act 1982 which is effective on the appointed day shall have effect as if given to the
Director under subsection (1) of section 20 of this Act and as if any map accompanying that notice
and complying with the requirements of subsection (2) of the said section 15 complied with the
requirements of subsection (2) of the said section 20; and the provisions of this Act shall apply
accordingly.

(2) A notice published by the Secretary of State under section 15(3) of the said Act of 1982 which
is effective on the appointed day shall have effect as if published by the Director under section
20(3) of this Act; and the provisions of this Act shall apply accordingly.

(3) A direction given by the Secretary of State under section 15(4) of the said Act of 1982 which
is effective on the appointed day shall have effect as if given by the Director under section 20(4)
of this Act; and the provisions of this Act shall apply accordingly.

Commencement

Sch. 8(I) para. 8: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 8(1)-(3): England, Wales, Scotland 

Law In Force

9. 
A direction given by the Secretary of State under section 16(1) of the Oil and Gas (Enterprise) Act
1982 which is effective on the appointed day shall have effect as if given by the Director under
section 21(1) of this Act; and the provisions of this Act shall apply accordingly.

Commencement

Sch. 8(I) para. 9: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 9: England, Wales, Scotland 
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Law In Force

10. 
Any maximum prices fixed by the Corporation under paragraph 12 of Schedule 4 to the 1972 Act
which are effective on the appointed day shall have effect as if fixed by the Director under section
37 of this Act.

Commencement

Sch. 8(I) para. 10: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 10: England, Wales, Scotland 

Law In Force

11. 
Any office fixed or address published before the appointed day for the purposes of section 44 of
the 1972 Act shall be deemed on and after that day to have been fixed or published for the purposes
of section 46(3) of this Act.

Commencement

Sch. 8(I) para. 11: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 11: England, Wales, Scotland 

Law In Force

12.— 

(1) Where immediately before the appointed day there is in force an agreement which—
(a)  confers or imposes on the Corporation any rights or liabilities; and
(b)  refers (in whatever terms and whether expressly or by implication) to any provision of
the 1972 Act, to the Corporation's statutory gas undertaking or to statutory purposes,

the agreement shall have effect, in relation to anything falling to be done on or after that day, as if
for that reference there were substituted a reference to the corresponding provision of this Act, to
the Corporation's undertaking as a public gas supplier or, as the case may require, to purposes
connected with the supply of gas through pipes to premises in the Corporation's authorised area.

(2) In this paragraph “authorised area”  and “public gas supplier” have the same meanings as in
Part I of this Act.

(3) References in this paragraph to an agreement include references to a deed, bond or other
instrument.
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Commencement

Sch. 8(I) para. 12: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 12(1)-(3): England, Wales, Scotland 

Law In Force

13. Where— 
(a)  any sum was deposited with the Corporation by way of security under any provision
of the 1972 Act; and
(b)  on and after the appointed day that sum is treated by the Corporation as deposited under
any provision of this Act,

any period beginning three months or less before that day, being a period during which the sum
was deposited with the Corporation, shall be treated for the purposes of the payment of interest on
that sum as a period during which the sum was deposited under that provision of this Act.

Commencement

Sch. 8(I) para. 13: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 13(a)-(b): England, Wales, Scotland 

Law In Force

14. 
The repeal by this Act of section 43 of the 1972 Act shall not affect the operation of that section
in relation to offences committed before the appointed day.

Commencement

Sch. 8(I) para. 14: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 14: England, Wales, Scotland 

Law In Force

15. 
The repeal by this Act of section 46 of the 1972 Act shall not affect the operation of that section
as applied by section 22 of the Gas Act 1965.
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Commencement

Sch. 8(I) para. 15: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 15: England, Wales, Scotland 

Law In Force

16. 
The repeal by this Act of Schedule 4 to the 1972 Act shall not affect the operation on or after the
appointed day of so much of that Schedule as relates to the determination by arbitration of any
matter which immediately before that day falls to be determined by arbitration under that Schedule.

Commencement

Sch. 8(I) para. 16: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 16: England, Wales, Scotland 

Law In Force

17. 
The repeal by this Act of any provision by virtue of which any enactment applies in relation to a
person carrying on a gas undertaking shall not affect the continuing validity of anything done under
that enactment before the appointed day; and that enactment shall continue for the purposes of
anything so done to have effect on and after that day as if the enactment continued to apply in
relation to the Corporation and, after the transfer date, to the successor company as it applied in
relation to the Corporation before the appointed day.

Commencement

Sch. 8(I) para. 17: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 8(I) para. 17: England, Wales, Scotland 

PART II
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PROVISIONS AND SAVINGS COMING INTO FORCE ON TRANSFER DATE

Law In Force

18. 
An authorisation granted under section 7 of this Act to the Corporation which is effective on the
transfer date shall have effect as if granted to the successor company.

Commencement

Sch. 8(II) para. 18: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 18: England, Wales, Scotland 

Law In Force

19. 
A declaration made by the Corporation in accordance with regulations made, or having effect as
if made, under section 12(3) of this Act which is effective on the transfer date shall have effect as
if made by the successor company.

Commencement

Sch. 8(II) para. 19: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 19: England, Wales, Scotland 

Law In Force

20. 
A tariff fixed, or having effect as fixed, under section 14(1) of this Act by the Corporation which
is effective on the transfer date shall have effect as if fixed by the successor company.

Commencement

Sch. 8(II) para. 20: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 20: England, Wales, Scotland 
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Law In Force

21. 
A direction given, or having effect as if given, under section 19 of this Act to the Corporation which
is effective on the transfer date shall have effect as if given to the successor company.

Commencement

Sch. 8(II) para. 21: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 21: England, Wales, Scotland 

Law In Force

22.— 

(1) A notice given, or having effect as if given, under section 20(1) of this Act by the Corporation
which is effective on the transfer date shall have effect as if given by the successor company.

(2) A direction given, or having effect as if given, under section 20(4) of this Act to the Corporation
which is effective on the transfer date shall have effect as if given to the successor company.

Commencement

Sch. 8(II) para. 22: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 22(1)-(2): England, Wales, Scotland 

Law In Force

23. 
A direction given, or having effect as if given, under section 21(1) of this Act to the Corporation
which is effective on the transfer date shall have effect as if given to the successor company.

Commencement

Sch. 8(II) para. 23: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 23: England, Wales, Scotland 
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Law In Force

24. 
Any office fixed or address published by the Corporation for the purposes of section 46(3) of this
Act, and any office or address having effect as if so fixed or published, shall be deemed on and
after the transfer date to have been so fixed or published by the successor company.

Commencement

Sch. 8(II) para. 24: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 24: England, Wales, Scotland 

Law In Force

25. 
A direction given under section 63 of this Act to the Corporation which is effective on the transfer
date shall have effect as if given to the successor company.

Commencement

Sch. 8(II) para. 25: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 25: England, Wales, Scotland 

Law In Force

26. 
A compulsory purchase order made by the Corporation which was made, or has effect as if made,
by virtue of Schedule 3 to this Act and is effective on the transfer date shall have effect as if made
by the successor company.

Commencement

Sch. 8(II) para. 26: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 26: England, Wales, Scotland 

Law In Force

27.— 

(1) Where immediately before the transfer date there is in force an agreement which—
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(a)  confers or imposes on the Corporation any rights or liabilities which vest in the successor
company by virtue of section 49 of this Act; and
(b)  refers (in whatever terms and whether expressly or by implication) to a member or
officer of the Corporation,

the agreement shall have effect, in relation to anything falling to be done on or after that date, as
if for that reference there were substituted a reference to such person as that company may appoint
or, in default of appointment, to the officer of that company who corresponds as nearly as may be
to the member or officer of the Corporation in question.

(2) References in this paragraph to an agreement include references to a deed, bond or other
instrument.

Commencement

Sch. 8(II) para. 27: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 27(1)-(2): United Kingdom 

Law In Force

28.— 

(1) Any agreement made, transaction effected or other thing done by, to or in relation to the
Corporation which is in force or effective immediately before the transfer date shall have effect as
if made, effected or done by, to or in relation to the successor company, in all respects, as if the
successor company were the same person, in law, as the Corporation, and accordingly references
to the Corporation—

(a)  in any agreement (whether or not in writing) and in any deed, bond or instrument;
(b)  in any process or other document issued, prepared or employed for the purposes of any
proceeding before any court or other tribunal or authority; and
(c)  in any other document whatsoever (other than an enactment) relating to or affecting
any property, right or liability of the Corporation which vests by virtue of section 49 of this
Act in the successor company,

shall be taken as referring to the successor company.

(2) Nothing in sub-paragraph (1) above shall be taken as applying in relation to any agreement
made, transaction effected or other thing done with respect to any right or liability of the Corporation
which vests by virtue of section 50 of this Act in the Treasury.

Commencement

Sch. 8(II) para. 28: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 28(1)-(2): United Kingdom 
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Law In Force

29. 
It is hereby declared for the avoidance of doubt that—

(a)  the effect of section 49 of this Act in relation to any contract of employment with the
Corporation in force immediately before the transfer date is merely to modify the contract
by substituting the successor company as the employer (and not to terminate the contract
or vary it in any other way); and
(b)  that section is effective to vest the rights and liabilities of the Corporation under any
agreement or arrangement for the payment of pensions, allowances or gratuities in the
successor company along with all other rights and liabilities of the Corporation;

and accordingly any period of employment with the Corporation or a wholly owned subsidiary of
the Corporation shall count for all purposes as a period of employment with the successor company
or (as the case may be) a wholly owned subsidiary of the successor company.

Commencement

Sch. 8(II) para. 29: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 29(a)-(b): United Kingdom 

Law In Force

30.— 

(1) Any certificate issued or other thing done in pursuance of any regulation made or having effect
as if made under section 21 of the 1972 Act which is in force or effective immediately before the
transfer date shall have effect as if issued or done in pursuance of the corresponding enactment,
regulation or rule relating to securities issued under the National Loans Act 1968.

(2) Any agreement made, transaction effected or other thing done in relation to any British Gas 3%
Guaranteed Stock, 1990-95 which is in force or effective immediately before the transfer date shall
have effect as if made, effected or done in relation to that Stock as renamed under subsection (3)
of that section and, accordingly, references to that Stock in any agreement (whether or not in writing)
or in any deed, bond, instrument or other document whatsoever shall be taken as referring to that
Stock as so renamed.

(3) In this paragraph “British Gas Stock” has the same meaning as in section 50 of this Act.

Commencement

Sch. 8(II) para. 30: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 30(1)-(3): United Kingdom 

Gas Act 1986  Page 341



Law In Force

31.— 

(1) It shall be the duty of the Corporation and of the successor company to take, as and when during
the transitional period the successor company considers appropriate, all such steps as may be
requisite to secure that the vesting in the successor company by virtue of section 49 of this Act or
this paragraph of any foreign property, right or liability is effective under the relevant foreign law.

(2) During the transitional period, until the vesting in the successor company by virtue of section
49 of this Act or this paragraph of any foreign property, right or liability is effective under the
relevant foreign law, it shall be the duty of the Corporation to hold that property or right for the
benefit of, or to discharge that liability on behalf of, the successor company.

(3) Nothing in sub-paragraphs (1) and (2) above shall be taken as prejudicing the effect under the
law of the United Kingdom or of any part of the United Kingdom of the vesting in the successor
company by virtue of section 49 of this Act or this paragraph of any foreign property, right or
liability.

(4) The Corporation shall have all such powers as may be requisite for the performance of its duty
under this paragraph, but—

(a)  it shall be the duty of the successor company during the transitional period to act on
behalf of the Corporation (so far as possible) in performing the duty imposed on the
Corporation by this paragraph; and
(b)  any foreign property, rights and liabilities acquired or incurred by the Corporation
during that period shall immediately become property, rights and liabilities of the successor
company.

(5) References in this paragraph to any foreign property, right or liability are references to any
property, right or liability as respects which any issue arising in any proceedings would have been
determined (in accordance with the rules of private international law) by reference to the law of a
country or territory outside the United Kingdom.

(6) Any expenses incurred by the Corporation under this paragraph shall be met by the successor
company.

Commencement

Sch. 8(II) para. 31: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 31(1)-(6): United Kingdom 

Law In Force

32.— 

(1) Notwithstanding the repeal by this Act of section 8 of the 1972 Act, it shall be the duty of the
Corporation to make a report to the Secretary of State in accordance with that section in respect of
each financial year of the Corporation ending before the transfer date.
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(2) Notwithstanding the repeal by this Act of section 23 of that Act, it shall be the duty of the
Corporation to prepare statements of accounts in accordance with subsection (1)(b) and (2) of that
section in respect of each financial year of the Corporation ending before the transfer date, and that
section shall continue to apply during the transitional period in relation to those statements and in
relation also to the auditing of those statements and of accounts kept in accordance with subsection
(1)(a) of that section in respect of that financial year.

(3) Any expenses incurred by the Corporation under this paragraph shall be met by the successor
company.

Commencement

Sch. 8(II) para. 32: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 32(1)-(3): England, Wales, Scotland 

Law In Force

33. 
Where by virtue of anything done before the transfer date, any enactment amended by Schedule 7
to this Act has effect in relation to the Corporation, that enactment shall have effect in relation to
the successor company as if that company were the same person, in law, as the Corporation.

Commencement

Sch. 8(II) para. 33: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 33: England, Wales, Scotland 

Law In Force

34. 
Every provision contained in a local Act, or in subordinate legislation, which is in force immediately
before the transfer date and then applicable to the Corporation shall have effect as if—

(a)  for references therein to the Corporation there were substituted references to the successor
company; and
(b)  for any reference (however worded and whether expressly or by implication) to the
undertaking or business, or any part of the undertaking or business, of the Corporation there
were substituted a reference to the undertaking or business, or the corresponding part of the
undertaking or business, of the successor company.
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Commencement

Sch. 8(II) para. 34: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 34(a)-(b): England, Wales, Scotland 

Law In Force

35.— 

(1) Nothing in this Act shall affect the validity of anything done by, or in relation to the Corporation
before the transfer date under or by virtue of the Public Utilities Street Works Act 1950; and anything
which, immediately before that date, is in process of being done under, or by virtue of, that Act by
or in relation to it (including, in particular, any legal proceedings to which it is a party) may be
continued by, or in relation to, the successor company.

(2) Any notice or direction given or other thing whatsoever done under the said Act of 1950 by the
Corporation shall, if effective at the transfer date, continue in force and have effect as if similarly
given or done by the successor company.

Commencement

Sch. 8(II) para. 35: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 35(1)-(2): England, Wales, Scotland 

Law In Force

36.— 

(1) For the purposes of section 33 of the General Rate Act 1967 (public gas suppliers) the successor
company shall be treated as if it were the same person as the Corporation.

(2) An order under subsection (1) of that section which applies that section to the Corporation and
is effective on the transfer date shall have effect as if it applied that section to the successor company.

(3) An order under subsection (5) of that section which applies in relation to hereditaments occupied
by the Corporation and is effective on the transfer date shall have effect as if it applied to the
corresponding hereditaments occupied by the successor company.

Commencement

Sch. 8(II) para. 36: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 36(1)-(3): England, Wales, Scotland 
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Law In Force

37.— 

(1) Where an asset, or the right to receive an asset, vests in the successor company by virtue of
section 49 of this Act, then for the purposes of Part I of the Industry Act 1972 and Part II of the
Industrial Development Act 1982—

(a)  so much of any expenditure incurred by the Corporation in providing that asset as is
approved capital expenditure (of any description relevant for the purposes of regional
development grant) in respect of which no payment of regional development grant has been
made to the Corporation shall be treated as having been incurred by the successor company
and not by the Corporation; and
(b)  where the asset itself vests in the successor company by virtue of section 49 of this Act,
it shall be treated as a new asset if it would have fallen to be so treated if it had remained
vested in the Corporation.

(2) In this paragraph “regional development grant”  means a grant under Part I of the Industry Act
1972 or Part II of the Industrial Development Act 1982 and “approved capital expenditure” has the
same meaning as it has for the purposes of the provisions relating to regional development grant.

Commencement

Sch. 8(II) para. 37: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 37(1)-(2): England, Wales, Scotland 

Law In Force

38. 
An order under section 19 of the Local Government Act 1974 (rating of certain public utilities and
other bodies) which applies in relation to hereditaments occupied by the Corporation and is effective
on the transfer date shall have effect as if it applied to the corresponding hereditaments occupied
by the successor company.

Commencement

Sch. 8(II) para. 38: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 38: England, Wales, Scotland 
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Law In Force

39. 
An order under section 6 of the Local Government (Scotland) Act 1975 (valuation by formula of
certain lands and heritages) which applies in relation to lands and heritages occupied by the
Corporation and is effective on the transfer date shall have effect as if it applied in relation to the
corresponding lands and heritages occupied by the successor company.

Commencement

Sch. 8(II) para. 39: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 39: England, Wales, Scotland 

Law In Force

40. 
The repeal by this Act of section 10of and Schedule 1 to the Oil and Gas (Enterprise) Act 1982
shall not affect the operation of any scheme made under that section before the transfer date.

Commencement

Sch. 8(II) para. 40: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 40: England, Wales, Scotland 

Law In Force

41.— 

(1) Where a distribution is proposed to be declared during the accounting reference period of the
successor company which includes the transfer date or before any accounts are laid or filed in
respect of that period, sections 270 to 276 of the Companies Act 1985 (accounts relevant for
determining whether a distribution may be made by a company) shall have effect as if—

(a)  references in section 270 to the company's accounts or to accounts relevant under that
section; and
(b)  references in section 273 to initial accounts,

included references to such accounts as, on the assumptions stated in sub-paragraph (2) below,
would have been prepared under section 227 of that Act in respect of the relevant year.

(2) The said assumptions are—
(a)  that the relevant year had been a financial year of the successor company;
(b)  that the vesting effected by section 49 of this Act had been a vesting of all the property,
rights and liabilities (other than any rights or liabilities which vest in the Treasury by virtue
of section 50 of this Act) to which the Corporation was entitled or subject immediately
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before the beginning of the relevant year and had been effected immediately after the
beginning of that year;
(c)  that the value of any asset and the amount of any liability of the Corporation vested in
the successor company by virtue of that section had been the value or (as the case may be)
the amount assigned to that asset or liability for the purposes of the statement of accounts
prepared by the Corporation in respect of the financial year immediately preceding the
relevant year;
(d)  that any securities of the successor company issued or allotted before the declaration
of the distribution had been issued or allotted before the end of the relevant year; and
(e)  such other assumptions (if any) as may appear to the directors of the successor company
to be necessary or expedient for the purposes of this paragraph.

(3) For the purposes of the said accounts the amount to be included in respect of any item shall be
determined as if anything done by the Corporation (whether by way of acquiring, revaluing or
disposing of any asset or incurring, revaluing or discharging any liability, or by carrying any amount
to any provision or reserve, or otherwise) had been done by the successor company.
Accordingly (but without prejudice to the generality of the preceding provision) the amount to be
included in any reserves of the successor company as representing its accumulated realised profits
shall be determined as if any profits realised and retained by the Corporation had been realised and
retained by the successor company.

(4) The said accounts shall not be regarded as statutory accounts for the purposes of section 55 of
this Act.

(5) In this paragraph—
“complete financial year” means a financial year ending with 31st March;
“the relevant year” means the last complete financial year of the Corporation ending before
the transfer date;
“securities” has the same meaning as in Part II of this Act.

Commencement

Sch. 8(II) para. 41: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 8(II) para. 41(1)-(5) definition of "securities": England, Wales, Scotland 

SCHEDULE 9

REPEALS

Section 67(4)
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PART I

REPEALS COMING INTO FORCE ON APPOINTED DAY

Law In Force

Extent of repealShort titleChapter

In section 7(3), the word “gas”.The Public Health Act 1925.15 & 16 Geo. 5. c.
71.

In section 25(1) in the definition of “statutory company”,
the word “gas,”.

The Landlord and Tenant Act 1927.17 & 18 Geo.5. c.
36.

In section 93(6), the words “gas or”.The London Passenger Transport Act
1933.

23 & 24 Geo. 5. c.
14.

In section 343 in the definition of “statutory undertakers”,
the word “gas,”.

The Public Health Act 1936.26 Geo.5 & 1
Edw. 8. c. 49.

In section 90(1) in the definition of “Public utility
undertakers”, the word “gas,” where it first occurs and the
words “gas or” immediately after “supplying”.

The Civil Defence Act 1939.2 & 3 Geo.6. c. 31.

The whole Act.The London Gas Undertakings
(Regulations) Act 1939.

2 & 3 Geo. 6.
c.xcix.

In section 1(1) of Schedule 3 in the definition of “statutory
undertakers”, the word “gas,”.

The Water Act 1945.8 & 9 Geo. 6. c.
42.

In section 7(1) in the definition of “statutory undertakers”,
the word “gas,”.

The Acquisition of Land
(Authorisation Procedure) (Scotland)
Act 1947.

10 & 11 Geo. 6. c.
42.

In section 15(1) in the definition of “appropriate Minister”
in paragraph (b), the word “, gas” and, in the definition of
“statutory undertakers”, the word “gas,”.

The Water Act 1948.11 & 12 Geo. 6. c.
22.

In section 3(1), the definition of “the Corporation”.The Rights of Entry (Gas and
Electricity Boards) Act 1954.

2 & 3 Eliz. 2. c.
21.

In section 51(1) in the definition of “appropriate Minister”,
the word “, gas”.

The Opencast Coal Act 1958.6 & 7 Eliz. 2. c.
69.

In section 66(1) in the definition of “statutory undertakers”,
the word “gas,”.

The Pipe-lines Act 1962.10 & 11 Eliz. 2. c.
58.

In paragraph 6(2)(c) of Schedule 3, the word “gas,”.The Harbours Act 1964.1964 c. 40.

In section 4(2), the words from “shall relate” to “statutory
corporation and”.

The Gas Act 1965.1965 c. 36.

In section 28(1), the definition of “the Corporation” and,
in the definition of “statutory undertakers”, the word “gas,”.

In section 19(6) in the definition of “non-industrial
building”, the word “gas,”.

The General Rate Act 1967.1967 c. 9.

In section 40(2)(d), the word “gas,”.The Forestry Act 1967.1967 c. 10.

In section 47(1) in the definition of “statutory undertakers”,
the word “gas,”.

The New Towns (Scotland) Act 1968.1968 c. 16.

In section 224(1)(b), the word “, gas”.The Town and Country Planning Act
1971.

1971 c. 78.
In section 290(1) in the definition of “statutory
undertakers”, the word “, gas”.
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Extent of repealShort titleChapter

In section 213(1)(b), the words “gas or”.The Town and Country Planning
(Scotland) Act 1972.

1972 c. 52.
In section 275(1) in the definition of “statutory
undertakers”, the word “gas”.

Section 1(6).The Gas Act 1972.1972 c. 60.
Section 2(1).
Section 6(5).
Sections 9 to 13.
Part III.
Section 34.
Sections 37 to 47.
In section 48(1), the definitions of “Area Board”, “calorific
value”, “declared calorific value”, “distribution main”,
“gas”, “gas fittings”, “the National Council”, “Regional
Council” and “them”.
Section 49.
Schedules 1 to 8.

In section 73(1) in the definition of “statutory undertakers”,
the word “gas,”.

The Control of Pollution Act 1974.1974 c. 40.

In Schedule 1, in Part III, the entry relating to the Chairman
in receipt of remuneration of the National Gas Consumers'
Council or any Regional Gas Consumers' Council.

The House of Commons
Disqualification Act 1975.

1975 c. 24.

In Schedule 1, paragraph 3A(2).The Local Government (Scotland) Act
1975.

1975 c. 30.

Section 6(2).The Statutory Corporations (Financial
Provisions) Act 1975.

1975 c. 55.
In Schedule 3, Part II.

In section 27(1) in the definition of “statutory undertakers”,
the word “gas,”.

The Welsh Development Agency Act
1975.

1975 c. 70.

In section 34(1) in the definition of “statutory undertakers”,
the word “gas,”.

The Development of Rural Wales Act
1976.

1976 c. 75.

In column (1) of the table to paragraph 56(3) of Schedule
3, the word “, gas”.

In section 18(3), the words “or the British Gas
Corporation”.

The Energy Act 1976.1976 c. 76.

In section 61(2)(a), the word “gas,”.The Ancient Monuments and
Archaeological Areas Act 1979.

1979 c. 46.

The whole Act.The Gas Act 1980.1980 c. 37.

In section 108(1)(a), the word “gas,”.The Local Government, Planning and
Land Act 1980.

1980 c. 65.
In section 120(3) in the definition of “statutory
undertakers”, the word “gas,”.
In section 170(1)(a), the word “gas,”.
In Schedule 16 in the definition of “statutory undertakers”,
the word “gas,”.
In paragraph 2 of Schedule 19, the word “gas,”.

In section 121(6)(a), the word “gas,”.The Highways Act 1980.1980 c. 66.
In section 157(9), the word “gas,”.
In section 329(1), the definition of “gas undertakers”.
In section 329(1) in the definition of “statutory
undertakers”, the word “gas,”.

In section 78(1)(b), the word “,gas”.The New Towns Act 1981.1981 c. 64.
In section 79(1)(a)(iii), the word “gas,”.
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Extent of repealShort titleChapter

In section 8(1)(a)(iii), the word “gas,”.The Acquisition of Land Act 1981.1981 c. 67.

In section 105(1) in the definition of “statutory
undertakers”, the word “, gas”.

The Civil Aviation Act 1982.1982 c. 16.

Sections 12 to 17.The Oil and Gas (Enterprise) Act 1982.1982 c. 23.
In section 32(1) the words “regulations or”.
In Schedule 3, paragraphs 5, 6 and 12 to 20.

In section 30(1)(b), the words “gas or”.The Local Government (Miscellaneous
Provisions) Act 1982.

1982 c. 30.

In paragraph 23(10)(a)(ii) of Schedule 2, the words “gas
or”.

The Telecommunications Act 1984.1984 c. 12.

In Schedule 9, paragraph 71.The Roads (Scotland) Act 1984.1984 c. 54.

In section 126 in the definition of “statutory undertakers”,
the word “gas,”.

The Building Act 1984.1984 c. 55.

Commencement

Sch. 9(I) para. 1: August 23, 1986 (1986 c. 44 Pt III s. 68(2); SI 1986/1316 art. 2)

Extent

Sch. 9(I) para. 1: England, Wales, Scotland 

PART II

REPEALS COMING INTO FORCE ON TRANSFER DATE

Law In Force

Extent of repealShort titleChapter

In section 350, subsections (1) and (2).The Income and Corporation Taxes
Act 1970.

1970 c. 10.

Section 1(3).The Gas Act 1972.1972 c. 60.
In section 2, subsections (2) and (3).
Sections 3 to 5.
In section 6, subsections (1) to (4) and (6) to (8).
Sections 7 and 8.
Part II.
Sections 32 and 33.
Sections 35 and 36.
Sections 48 (so far as unrepealed).
Sections 50.

In Schedule 2, in Part I, in paragraph 1(b), the words “and
the Gas Act 1972”.

The Capital Gains Tax Act 1979.1979 c. 14.

In Schedule 1, in Part III, the entry relating to the British
Gas Corporation.

The Overseas Development and
Co-operation Act 1980.

1980 c. 63.
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Extent of repealShort titleChapter

Sections 9 to 11.The Oil and Gas (Enterprise) Act 1982.1982 c. 23.
In section 32, in subsection (1), the words “and the power
conferred by section 11(1) above to give directions”, in
subsection (2), the words from “an order” to “section 11(1)
above”, and subsection (3).
Sections 33 and 34.
In section 36, the definitions of “the 1972 Act” and “the
Gas Corporation”.
Schedule 1.

Section 147.The Finance Act 1982.1982 c. 39.

Section 1(3)(d).The Stock Transfer Act 1982.1982 c. 41.

In Schedule 2, the entry relating to the Gas Act 1972.The Miscellaneous Financial
Provisions Act 1983.

1983 c. 29.

Section 7(2).The Oil and Pipelines Act 1985.1985 c. 62.

Commencement

Sch. 9(II) para. 1: August 24, 1986 (1986 c. 44 Pt III s. 68(3); SI 1986/1318 art. 2)

Extent

Sch. 9(II) para. 1: England, Wales, Scotland 

PART III

REPEALS COMING INTO FORCE ON DISSOLUTION OF BRITISH GAS CORPORATION

Law In Force

Extent of repealShort titleChapter

In section 1, subsections (1), (2), (4) and (5).The Gas Act 1972.1972 c. 60.

In Schedule 1, in Part II, the entry relating to the British
Gas Corporation.

The House of Commons
Disqualification Act 1975.

1975 c. 24.

In Schedule 4, the entry relating to the British Gas
Corporation.

The National Audit Act 1983.1983 c. 44.

Commencement

Sch. 9(III) para. 1: February 28, 1990 (1986 c. 44 Pt III s. 68(4); SI 1990/147 art. 2)

Extent

Sch. 9(III) para. 1: England, Wales, Scotland 
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Modifications

Further InformationNotesModificationProvision

Modified in relation to functions
exercisable by the Authority by
virtue of 1986 c.44 s.36A(2) or (3)

Gas Act 1986 c. 44, Pt I s. 36APt I

Modified in relation to functions
mentioned in 1986 c.44 s.36A(2)
or (3)

Gas Act 1986 c. 44, Pt I s. 36A

Modified in relation to functions
transferred to the Director by 1986
c.44 s.36A(2) or (3)

Gas Act 1986 c. 44, Pt I s. 36A(10)

Utilities Act 2000
(Commencement No. 4 and

Pt I s. 4B(3)

Transitional Provisions) Order
2000/3343, art. 10(1)(b)

Modified in relation to any person
who participates in the operation
of an exempt gas interconnector

Gas Act 1986 (Exemption from the
Requirement for an Interconnector
Licence) Order 2006/2000, art. 3

Pt I s. 5(1)(aa)

Modified in relation to the grant of
licences by the Secretary of State
by virtue of 2004 c.20 s.152

Energy Act 2004 c. 20, Pt 3 c. 2 s.
152(3)

Pt I s. 7B

Utilities Act 2000
(Commencement No. 6 and
Transitional Provisions) Order
2001/3266, art. 17(2)

Modified in relation to the grant of
licences by the Secretary of State
by virtue of 2004 c.20 s.152

Energy Act 2004 c. 20, Pt 3 c. 2 s.
152(3)

Pt I s. 8

Utilities Act 2000
(Commencement No. 6 and

Pt I s. 8AA

Transitional Provisions) Order
2001/3266, art. 18(2)

Modified in relation to a decision
mentioned in 1986 c.44 s.8N

Gas Act 1986 c. 44, Pt I s. 8N(10)Pt I s. 8G(9)

Modified in relation to the
Secretary of State

Gas Act 1995 c. 45, s. 12(5)Pt I s. 21(4)

Gas Act 1986 c. 44, Pt I s. 27C(9)Pt I s. 22

art. 16Modified in relation to the
protection of legitimate interests

Enterprise Act 2002 (Protection of
Legitimate Interests) Order
2003/1592, Sch. 4 para. 6

Pt I s. 27(1ZA)(a)

where a European intervention
notice has been given

Modified in relation to the owner
of a gas processing facility

Gas Act 1995 c. 45, s. 12Pt I s. 28

Modified in relation to the owner
of a gas processing facility

Gas Act 1995 c. 45, s. 12Pt I s. 29

Modified in relation to the owner
of a gas processing facility

Gas Act 1995 c. 45, s. 12Pt I s. 30

Sch. 6(1)Modified in relation to (or to
conduct amounting to) offences

Serious Crime Act 2007 c. 27, Pt
2 s. 63(1)

Pt I s. 30(4)
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under 2007 c.27 Pt 2 abolished by
2007 c.27 s.59

Modified in relation to the owner
of a gas processing facility

Gas Act 1995 c. 45, s. 12Pt I s. 30A

Modified in relation to the owner
of a gas processing facility

Gas Act 1995 c. 45, s. 12Pt I s. 30B

Modified in relation to the owner
of a gas processing facility

Gas Act 1995 c. 45, s. 12Pt I s. 30C

Modified in relation to the owner
of a gas processing facility

Gas Act 1995 c. 45, s. 12Pt I s. 30D

Modified in relation to the owner
of a gas processing facility

Gas Act 1995 c. 45, s. 12Pt I s. 30E

Modified in relation to the owner
of a gas processing facility

Gas Act 1995 c. 45, s. 12Pt I s. 30F

Pt 1 s. 30Modified in relation to the
complaint or matter

Consumers, Estate Agents and
Redress Act 2007 c. 17, Sch. 3
para. 1(2)

Pt I s. 32(8)

Modified in relation to an order
under 1986 c.44 s.33BD

Gas Act 1986 c. 44, Pt I s.
33BD(4)

Pt I s. 33BC

Modified in relation to energy
efficiency

Electricity and Gas (Energy
Efficiency Obligations) Order
2001/4011, art. 5

Pt I s. 33BC(2)

Gas Act 1995 c. 45, Sch. 5(II) para.
30(1)

Pt III s. 62(2)
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